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HACKOABKO
TPAHCLIEHAEHTAABHBI
KAHTOBBI MPUHIIUIIbI
IIYBAMYHOTO MPABA?!

A. C. 3uasbep’

IIpoBodumcs komnAekcHbIL AHAAUS COOEPHKAHIS,
3HAYEHUA U CueHapueB NpuMeHeHUs WPaHCyeHOeH-
MAsbHbIX NPUHYUNOE nybauunoezo npaba, cipopmyau-
poBannvix Kanmom 6o Bmopom npusoxenuu mpaxma-
ma «K Beunomy mupy». Conocmabasiomes pasiuunoie
UHmMepnpemayuy NPUHYUNOB poCCUTLCKUMU U 3apY-
GexHbiMu uccaedobamensmu. 3ampaeubaiomes onpo-
Cbl 0 MOM, KAKOU mun «nybauxu» noopasymebaemcs 6
OaHHBIX NPUHYUNAX, 14eAecO00pa3HbL AU NPUHYUTILL KAK
anpuoprvle kpumepuu Gpi00pa Maxcum, HACKOAKO OHU
hpexmubrul Kax smMnupuvecKkue Kpumepuu onpede-
AeHUs npaBomepHOCHIU U HACKOAbKO 000CHOBaAHA Npu-
MeHSeMAs. K HUM Xapakmepucmuka «mpanciyeroeH-
manvtvie». Paccyxoenus Kanma na memy noiumuve-
ckoil nybauuHoCHY, ABAAIOWUE CAOXKHYIO UCTOPUIO U
npedcmabaennvle 8 yeaoMm pade COHUHEHUTL U AeKYUll,
npubodam nac 6 004acmv IMRUPUHECKUX NPAKMUK U
anmponosoeudeckux Habao0enui, Komopvle, 6yoyuU
cobpanvl Bmecme, 2po3am HAPYWUMb mpedyeMyto Huc-
momy ¢popmul. Ha noBepxy onu oxasvibaromcs aubo
10600amu 045 NOUCKA MPAHCYEHOEHMAABHBIX NPUHYU-
106, 4ubo npumepamu, opueHMuUpoBaHHLIMU HA onpe-
OefeHHbITl MUn yumamenetl U NOAUMUHECKUX cybvex-
mo6. Ho onpedeserue mecma npunyunob nyoiuuro-
cmu 6 KanmobBou cucmeme npaba, ux cmpoeoe no3u-
YUoHUpoBarue — makxie Henpocmas 3a0aua, KOmopas
0obabasem HoBvie Bonpocsl 00 ux OONYCMUMOM U Ke-
AamesbHOM npumerenuu. SA6Hvim 00pasom npuHyunsl
usnoxenvt 8 mpaxmame o BeuHom Mupe, 00HAKO Mbl
nokasvibaem, umo, HeCMOMps HA PACHpOCpaHeHHOe
MHeHUe, O0atbHelluiue NOACHEHUA U NPUMEPbl MOXKHO
Hatmu u 6 6osee NO3OHUX couuHeHUAX. B sakatouenue
paccmampuBaemca ymepennvil Bapuanm unmepnpe-
mayuu, nosbossrouutl coeaacobams npuHyunsl nyo-
AudHOCHU Kax (Mema)npunyunst npabombopuecmba u
npaBonpumenenus ¢ A0pom Kanmoboi cucmemst npa-
6a u mopasu. B pesyrvmame chumaemcs Bonpoc o nps-
Mot sgpgpexmubrocmu smux npunyunob, a npoboseia-
uleHue hopMaAbHOR0 XAPAKINEpPA «YUeHUS O CHACTIbE»
ycmpansaen nooo3peHua 6 UMNAULUIHO Anocmepuop-
HOM U SMNUpU4eckoM xapaxmepe kpumepueb, 3a76-
AEHHBIX KAK (POPMAAbHbIE U ANPUOPHBLe.

KaroueBvie cro8a: nybauunoe npabo, nosumuxa,
21ACHOCHTb, MOpPAAb, chpaded uBocms MaKcum, mparc-
yeHOeHMAaAbHoe U SMNUpUYeckoe, ANPUOPHble NPUH-
yunel, cuacmve, opma u Mamepus 3axonda, npabo-
npuMeHenue.

1 VccteoBaHMe BBIIOJIHSAETCS B paMKax COBMECTHOV IporpaMMbl MuHcTepeTBa 06paso-
BaHyst 1 Hayku PO 1 DAAD «VMMmanywi KanT» (roczaganme 3682).
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I

Temy mormrvdaeckort myOanocT KaHT 3aTpoHyII B esioM pspe 1myormKa-
LUVi, HaYMHasl ¢ TpakraTta o IpocsereHnn (1784) u 3akarumBas «Criopom da-
KysbTeToB» (1798). Bosiee Bcero mspecTeH ero Te3nuc 0 HEOOXOAMMOCTY «ITyOImd-
HOT'O WCIIOJIb30BaHVIL pa3yMa» B IIyOJIMYHO ITeYaTi, K KOTOPOMY [IOJDKEH CTpe-
MWTBCS KaKIIBIVI, KTO SIBJIZETCS CHEeMaICTOM B CBOeV 00JIacTi IesITeIbHOCTH, B
cBOOOIHOE OT BBIIIOJIHEHMS CIIyKeOHBIX O0OsS3aHHOCTEN BpeMs. DTO TeMa ITy0-
smgHOCTM «cHM3Y». «K BeuHOMy Mupy» 1 «Criop (pakyIbTeTOB» pacKphIBAlOT
TeMy ITyOIMYHOCTI «CBepXY», B IIpefesiax IMOJIMTUKI ¥ TOCYapCTBEeHHOV UIIeo-
storvivt. HackosIbKo cBsi3aHBI IPYT C IPYTOM 3TU [Ba aclleKTa??

IlpencraBuB B mepBHIX paspennax TpakTaTa «K BedHOMy MUpy» CBOVI IIOJIVI-
TUKO-IIPABOBOVI IPOEKT, a TaKXe «rapaHTWUIO» ¥ JONOJIHUTeIbHbIe YCJIOBUS ero
ocyIrecTsiIeHVs, KaHT iepertiest B «IIpyUIOKeHSIX» K M3JI0KEHWIO IIPEeTIITCTBIN,
Ha KOTOpEIe cjleflyeT o0paTuTh BHMMaHMe. B o0omx yacTsx 3Toro pasziesia, Ha-
IVICAaHHBIX B pOpMe 3cce, aBTOP BBICKa3bIBaeT psl ITIyOOKNMX COMHEHMUI B BO3-
MOXKHOCTV BOIUIOIIEHMSI CBOero 3ambiciia®. HakoHell, ommcaB BceBO3MOXKHBIE
MIPensiTCTBIIS, OH yKa3aJl CPefICTBO, KOTOpOe BCe JKe II03BOJISIeT COIIacoBaTh Me-
XK1y coOOVI IIPUMHINIIBI HOJIVTVIKK 1 (PVIIocodpCKOro ydeHms o mpase (AA, VIII,
S. 381)% DTO «TpaHCIeHAeHTaIbHOe ITOHsATIe IIyOIMYHoro mpasa». PasbsicHseT-
csl OHO, OJIHAKO, He caMo IIo cebe, a uepes M3JIOKeHME «TPaHCIIeHAeHTaIbHBIX
dopmyI» mybmdrHOrO Ipasa:

— HaMepeHMs (MaKCMMEBI), KOTOpble TpeOyeTcs OIIacUTh, YTOOBI peayn3o-
BaTh, — COIJIACYIOTCS M C IIPABOM, M C IIOJIUTUKOW (HOAOKUMEAbHbLI NPUHYUN,
AA, VIII, S. 386);

— HaMepeHMs (MaKCVMBI), KOTOpEIe O0sITcs pasIlallleHns, — HecIlpaBely-
BBI (Heeamubnuiil npunyun, AA, VIII, S. 381).

Peur vmeT o MaKcMMax, «OTHOCSIIIVIXCS K IIpaBy APYTYX JIIOOer», a He O ca-
MWMX 3aKOHax, KOTOPBIe, COIJIACHO OIIperlesIeHNIO Ty 0JIMYHOro IIpaBa’®, Hy XKIaloT-
cs1 B 0OHapOo0BaHWY JIsI TOTO, 9TOOBI CO3/1aTh IIPaBOBOE COCTOSIHIME — U BJIACTb
3a00TmTCS 00 MX OOHAPOIOBAHMM C IIEJIBIO VX COOJIIOIIEHVIs], DE30THOCUTEIIEHO K
cpaBeymBocTH. HamoMHMM, 94To MakcuMMa — 3TO «IIpaBWIO HEVICTBYIOIIETO
JIMIIa, KOTOpOe OHO II0 CyOBeKTMBHBIM cOOOpakeHVSIM [ieJlaeT IS caMoro ce0st
npuHIMIoM» (AA, VI, S. 219). Oba npuHmma, o ciaosaM Kanra, «TpaHcIeH-
JleHTaJIbHBI», IIOCKOJIbKY COXPaHSIOT (bopMy BceoblIleit 3aKoHOCO00pa3sHOCTH 1
He3aBUCUMOCTh OT sMmupudeckux ycoiosuit (AA, VIII, S. 381). Ouu K ToMy Xe
TAIOT «a priori IpuCyIMit pasyMy KpUTepuyi» I oIlpeleIeHVis CIIpaBeIIBO-
CTW: IOCTATOYHO MBICJIEHHOrO 3KcrepuMeHTa. CKpBITh MaKCMMy XOYeTCs W3

2 K otsety Ha 3T0T Borpoc cM. (Kpyryos, 2014); k mocTaHOBKe BOITpOca CM. Takxke (31Ib-
Gep, 2014).

3 [Tpm 3TOM €ro cOGCTBeHHbIe COMHEHNsI — He UTO MHOe, KaK TIIaTeIbHEI pa3dop xopo-
110 M3BECTHBIX eMy COMHEHMV ITOJUTHKOB U (hriocodos.

4 B mestsx yiIydIeHus: YMTaeMOCTV TeKCTa OIyIIeHbl CChUIKY Ha CKBO3HBIe HOMepa CTpa-
HUIL B ABYSI3bIYHOM M3JaHUM counHeHyvi KaHTa Ha HeMelKoM ¥ PyccKOM s3bIKax. s
COUVHEHWVI, IMEIOIIVMXCS B 3TOM M3JaHMM (CM. CIIMCOK JIMTepaTyphl), yKa3aHbl HOMepa
crparv; B Akademie-Ausgabe, TOCKOIBKY OHUM HPUMBOMSTCS TaM Hapsoy CO CKBO3HOV
"yMepatert. HarromummM, uro «KYP» (2-e w3p,.) mspana B «AA» B 11T Tome, «KITP» 11 «KCC»
B V, «Metadmsuka Hpasos» B VI, «AnTponosorus» u «Cnop dakyisreros» B VI, crartbu
«mrocte 1781 r.» — B VIII Tome.

5 Kamnr, 2014, § 43; AA, VI, S. 311.
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CTpaxa Ieper; «HeoOXOAVIMBIM V1 BCeOOIIM» IIPOTMUBOLEVICTBIEM — 3HAYNT, OHA
yIpoXKaeT KaKIOMY HeCIIpaBeIJIMBOCTBIO, TAKOVI Ke HeOOXOIVIMOVT U BCeOOIIert.
ITosBomm ceGe cpa3y YCOMHUTBCH B IPUMEHVMOCTY TaKOTO allpVIOPHOIO KpW-
Tepwsi. Beb MBICJIEHHBIVI 9KCIIEPVIMEHT IIPOBOIAT JIIOMIM, XUBYIIE B KOHKPETHOM
snoxe. YueT ucropvdeckux peanit, 0yab To XVIII v XXI Bek, cysmnT HaM CTOIb
ymobvMyro KaHToM «yBeceIMTeNIbHYIO IIPOryJIKY», KOTOPYIO MBI V1 IIPEIIIpUMeM,
IIpeJie ueM IIepeVTi K OoJIee B3BellleHHOMY aHam3y. HauxneM c Toro, uto

...B ITpyccum mocnegamx mecstvotetmit XVIII Beka, To ecTh B cTpaHe IO, BJIaCTHIO
abCcoIFOTHOrO MOHAapXa, IOJIB3YIOIIEerocs coBeTaMy ITPOCBEIIeHHOV OIOpOKpaTuy B
JIMLIe TOCYyapCTBEHHBIX CIIYXKaIVX, KOTOPble, KaK M MOHapX, ObLIN IOJIHOCTBIO OT-
ZIeJIEHBI OT «IIOZIJJAHHBIX», HE MOIJIO OBITh II0-HACTOSAIIEMY ITyOIMYHOM cdepbl, Kpo-
Me 3TOVI YWTAIOLIeV M IUIIyIer myosmky. YTo ObUIO TamHBIM M HEIOCSATaeMbIM 10
oIIpeyiesIeHNIO, TaK 3TO MMeHHO cdepa BiacTu 1 ynpasitenns (Apennr, 2011, c. 107).

Unraromrass myOyvka BbICKas3blBaeT CBOe MHeHMe B IledaTHeIx CMIM —
BJIACTh CHCTeMaTM4eCcK/ 3HAaKOMUTCS C 3TUM MHeHUeM, IIpoBofs 1eH3ypy. Ciia
3TOro MHEHUs, B TOM 4uciie rojioc pmocodoB, KOTOpble OTMEYEHBI 0CO00, —
9TO MIaBHas Hadexpga Kanra. Tomy, xTO «obJIagaeT HeomOIMMOL BEPXOBHOVI
BJIACTBIO... HEUEro OIlacaThCs IIOBPENUTh COOCTBEHHOM 1€l OOHapOIOBaHMEM
CBOEVI MaKCHUMBI»® — TeM caMbIM OTPaHWYMBAETCS AEVICTBYE «HETaTMBHOIO»
npwuHIMIIa IyoymaHocty, v KaHuT cam ykasai Ha ato (AA, VIII, S. 382f.).

AKTMBHOVI CTOPOHOVI, YbV HaMepeHWVs OCHOBaHBI Ha KaKVX-IM00 IIPVHIIN-
I1ax, MOXET BBICTYIIaThb He TOJIBKO IIOJIUTMK, HO M HApOJ — B TaKOM CiIydae
«IIyOJIMKOV» CTaHOBSATCS IIpeficTaBUTeIN BiaacTu. B kauecTse mpumepa Kant
IIpvBeJl «HaMepeHMe IIpu ciydae BoccTarb» (AA, VIII, S. 382). Ono Hecnipasen-
JIMBO y>Ke IIOTOMY, UTO YIpOXKaeT aHapXuei’, Hy a KpUTEePUIL IIyOJIMIHOCTI 3Ty
HeCIIpaBeJIMBOCTD IIOATBEPKIAeT: TaKoe HaMepeHWe IIPUXOOUTCS B OoJIbIIe
VIV MEHBIIEVI CTEIleHM Jep>KaTh BTAVHe OT BJIACTeN. DTO apryMEHT B IIOJIb3Y
pedopm. Hy a uroGrr yrnomaHyTele KaHTOM «/IeCIIOTHMYEeCKM IeVICTBYIOIIVe MO-
pacTe»® CO CBOEN CTOPOHBI He IPOBOIMWIN pedpOpMBI M He HacaXIIaju pec-
Iy OJIMKAHCKWUIL CTPOVL «CIIVIIKOM ITOCITENTHO VI HaCWIbCTBEHHO»?, HaM IIPUIO-
IIATCS, B KauecTBe IIPOTMBOBECA, OIIATh XKe OTKIMK ITyOJIvKu, — 10DaBIIsIIoT Co-

6 «2TO ¥ JOIDKHO OBITH IPU3HAHO B KaXIOM I'PaKJAaHCKOM YCTPOWCTBE, IIOTOMY UTO TOT,
KTO He VIMeeT JOCTaTOYHO BJIACTH, YTOOBI 3alIUTUTh KaXKIOTO M3 MOAJAaHHBIX OT IPYIoro,
He MMeeT TaKXKe IIpaBa U mHoseseBaTbh eMy» (AA, VIII, S. 382f.). VInTepniperaTopsl mpo-
TIOJDKAIOT 3Ty MBIC/Ib Ha MeXIyHapOAHOM yPOBHE: BIIOJIHE MOXHO IIPefCTaBUTh, UTO HY-
KTO He CMOXeT COPBAaTh 3aMBICeTI CBepXJIepyKaBhl 10 3aBOeBAHNIO MUpa (TOCyJapCTB OIHO-
ro 3a gpyruMm — Klemme, 1992, S. XXX).

7 XoTsl B KOHIIe KOHIIOB 3TOT apryMeHT cTajl Mg KaHTa BaXHeWIIM, B JAHHOM MecTe OH
yTBepX/al, YTO «MOXXHO ITPVBECTV MHOTO JOBOHOB 3a U IPOTUB», — ¥ Ha TOT MOMEHT,
BO3MOXHO, eIlle He yCTOsUIach Jake ero cOOCTBeHHasl MO3MIIMS II0 3TOMY BOIPOCY, IO-
CKOJIBKY «JOTMaTuyecKas JefyKIVs IOPUANYIecKX OCHOBaHUI» B ero miocodckor
cucTeMe ellfe He OblIa IpoOBefieHa B IOJIHOM oObeMe. KaHT Ho3UIMOHMpOBal CBOVL OTBET
Ha BOIIPOC O BOCCTAHWMM KaK AeyKTVBHO BhIBEeHHYIO aJIbTePHATUBY «0eCcCCTeMHBIM»
pelleHysIM, TIpeJIOKeHHBIM TeOpeTHKaMI eCTeCTBeHHOTO ITpaBa, KOTOPLIX OH He Ha3blBa-
€T B JAaHHOM MecTe, HO KPUTWUYeCK) YIIOMIHAeT B «IIepBOM IpIIoxXeHum»: I'pory, ITy-
dennopd, Barrens, Bombd; cm. (Laursen, 1986). Ilo muenwro [Ix. JlaypceHa, pemenve
KanTa oKasbIBaeTcsi 'yMaHHee U, IeVICTBUTeIbHO, OCHOBAHO Ha eIMHOM IIPUHIIAIIE.

8 AA, VIII, S. 373.

9 AA, VIII, S. 378.
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BpemeHHEbIe MHTeprpeTatopsl (Eberl, Niesen, 2011, S. 299f.). V1 oueHs crmepkaH-
HOe 3By4aHMe IIproOperaroT Ha (POHe 3TUX IIPaAKTUUYECKNX IIOJIOXKEHWW IUIa-
MeHHBIe cTpoku D. ConosréBa (2011):

Bor aT0 monsATHME «ITpaBOBOe TOBapuIIecTBO», yavBuTenbHoe s XVIII Beka,
KaHnT B TpakTaTe npwiaraer... K JOOPOBOJILHBIM I'PaXkIaHCKVUM OObeVHeHMSAM — K
TOMY, YTO MBI Ceyi4ac Ha3blBaeM MHCTUTYTaMM IPaKIaHCKOTo oOmiecTsa. <...> Pa3su-
TOe MpaBOCO3HaHMe — 3TO TaKoe ITpaBOCO3HaHMe, KOI7la UejIoBeK C HpaBCTBeHHBIM
ycuMeM OTCTauBaeT ITPpaBOBYIO HOpMYy... Yke B jiekumsix 1780—1781 rr. ato mpen-
CTaBJIEHNE Pa3BEPTHIBAJIOCH Y HETO B TAKYIO JIFOOOIIBITHYIO MBIC/Ib: HACTOSIIIIEE CIIE0-
BaHIe IIpaBy, HacTosIIas Oopbba 3a IpaBO — 3TO BCerla yBaKeHMe K Uy)KOMy IIpaBy.
B cyObexTe pasBUTOro IpaBOCO3HAHNS UyyKOe IIpaBo MJIET BIepel ero cOOCTBEHHO-
ro. On GopeTcs 3a cBOe IIpaBo JIMIIb B TOM CJIydae, ecjIii OHO MOXeT OBbITh TakKe uy-
XVM ¥ 0o0I1Ienpr3HaHHBIMLO.

Ha ypoBHe MexXrocymapcTBeHHBIX OTHOIIeHn KaHT fqokaseiBaeT IericTBeH-
HOCTh HETaTMBHOI'O IPUHIIUIIA ITyOJIMYHOCTM B MBICJIEHHOM 3KCIIEPVIMEHTE Ha
IIpUMepax Tpex MaKCUM: Hapyuienus 0oeobopa, ynpexoarujeeo HanadeHus vi aHHek-
cuu' (AA, VIII, S. 383f.). B ecrecTBeHHOM COCTOSHW IIPVBEAEHHBIE IOBOIBI €1Ba
71 yOenmTebHBL — O0JIee TOro, COryIacHO Y4UeHMIO o IIpase (§ 56), cylecTByeT, K
HIpUMepY, «IIPeBEHTUBHOE» «IIpaBO Ha BOVIHY» KaK IIPUMeHEHIe CWIbI B OTBET
Ha HapylIeHNe «paBHOBECHS» U Ha «yIIep0», pasHOBUIHOCTHIO KOTOPOTO SIBJIS-
eTcsl «BHyIIaloITlee CTpax Bo3pacTaHue (Oaromaps 3aBoeBaHVISIM) MOTYITIECTBa».
Crporoe cobimozieHne, 1a ¥ CaMoO yUIpeXzeHre MeXIyHapOIHOro IIpaBa, [1oja-
ras KaHT, BO3MOXHO TOJIBKO B IOPUANYECKM OPOPMIIEHHOV MWUPOTBOPUECKOV
accoumarnym rocygapcers (foedus pacificum), vMeroIert «IeJIbl0 He 3aBOeBaHe
BJIACTM JISL KAKOT0-JIOO TOCYJapCTBa, a ICKITIOUMTEIIBHO JIVIIIB ITOIepKaHe 1
obecrieueHve cBOOOIBI TOCYAAPCTBA [IJISI HETO CAMOTO U B TO Xe BpeMsI IS Py-
TMX COIO3HBIX rocymapceTs» (AA, VIII, S. 356; AA, VI, S. 350f.). B kauecTse mipu-
Mepa OH IpuBesl coOpaHve ['eHepasbHbIX IITaTOB B ['aare (AA, VI, S. 350). Ono,
Oe3ycioBHO, cuMmaTaHO KaHTY yXXe TeM, 9TO OBUIO BBICIIIVIM IIPefCTaBIITENIb-
HBIM OpraHOM BJIACTM (DefepaTMBHOIO CO03a pecryOimk, Ho elmre Ooiee —
«BBUMY IIEHTPaJIbHOTO ITOJIOXKEHMsT [aarn B eBpOIEVICKOV HUINIOMATUN
XVIII cronerns» (Eberl, Niesen, 2011, S. 371). ITogoOHas orjeHKa HU4IyTh He Oec-
CIIOpHa, 0coOeHHO B cBA3M ¢ ['eHepasrbHBIMM IITaTaMI. VIX posib ObDIa He TakK YK
BeJIVIKA M CBITPAHA, XOTSI 11 HEOTHOKPATHO U He TOJIBKO post factum'?, Bosce He Ha

10 TTpn 3TOM aBTOP HeJlaeT OrOBOPKY: «Sl CIJIBHO IpeyBesIM4wl Obl IIOJIMTOJIOTMYECKIe
3acityru KaHra, ecymv ObI cTasl yTBep>XAaTh, YTO OH IIEPBBIM OOPMCOBAJI TEMY IPaKIaHCKO-
ro o0I1IecTBa, €ro IMPOCTENIINX sT4eeK ¥ 0asMCHBIX MHCTUTYTOB. [TOIMHHBIMI ee IIepBo-
OTKpBIBaTeJISIMM Hafl0 NPWU3HATh aMepUKaHCKMX IpocseTuTestent. Her, manHas Tema B
TpakTare KaHTa elrle eiBa Ope3XuT, efia yragbplBaeTcs 3alHIM YMCIIOM B PacCy>KIE€HMSX O
ITIACHOCTW, ITyOJIMIHOV AVCKYCCUM W peciryOrmkaHcKovi obrectseHHOCTI» (CoJIOBBESB,
2011).

11 B MMeHOBaHWM 3TMX MaKCUM MBI cjletyeM KomMeHTapuio O. D0epia mn IT. Husena
(Eberl, Niesen, 2011, S. 299).

12 TpumnaTe miepsoro MapTa 1710 roma cocTosuicsi Tak HasblBaeMbIVt 'aarckmii KOoHIIepT
(comnarenve) mexay Ascrpuert, AHIen u I'ojutaHayen, B KOTOpoM ObUla JOCTUTHYTA
IoropopeHHoCTh 0 HenTpaiuteTe Cepeproit ['epmanvu B Bovie co IIsenmert. B 1712 ro-
ny T'eHepasibHBIe IITaTHI BMecTe ¢ AHIIVEN BBICTYIIVUIV IIOCPEIHMKOM B TsKOe mMIepa-
topa Kaprsa VI ¢ mpuniiem E. Capovickim. B 1713 romy YTpexTckuvt Myup cTajl peBapi-
TeJILHBIM MTOrOM BOWHEI 3a Vcrmanckoe HacsencrBo. IllectHammaToro mas 1795 roma B
laare GpuT 3aKTOYeH Mup Mexay PpaHIVen 1 HoBooOpasoBaHHOV baraBckom pecty©-
smxovt (Eberl, Niesen, 2011, S. 371).
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CUCTeMAaTNYeCKOV OCHOBE, UTO BaXKHO JUIS MHCTUTYIVOHAJIBLHOIO sAIpa KaHTOB-
CKOT'O IIpoeKTa. DTa PoJIb JlocTaslach ['aare BO MHOTOM BBUTY IOJIMTIYECKOIO aB-
TOpUTETa M SKOHOMMUYECKOro Beca HuyeprianmoB, KoTopble ObUIM 3aBOEBAaHBI
I'enepanpupivy mratamu B XVII Beke, a B Teuerne Beka XVIII Obuin mocreneHHO
yTpadeHsr'S. Ho mMeHHO IOTOMy, 94TO aBTOPWUTET W BIIVIAHVE 3aHVMAIOT Hews-
MeHHO BaXHOe MeCTO B IOJIUTUYECKOV Mepapxmuy IIeHHOCTel'4, KaHTOBCKOe
peyBe/IMdeHHOe OIlVCaHVe IOJIUTIYecKOro 3HadeHMs [eHepaJbHBIX IITAaTOB,
TIOXaJTY1, SIBJII€TCSI OYeHb ITOIXOASINNM apryMeHTOM JUIS OOpalreHs K II0JIN-
TMKaM €T0 BpeMeHM C IIeJIbI0 M3MeHUTh 1x yoexxmervsa. Ha stom cobpanvm

MUHVCTPBI GOJIBIIIMHCTBA €BPOIIEVICKIX [IBOPOB U JlaXKe CaMbIX MaJIEHBKMX pecIty0-
JIVK >KaJIOBJIVICh Ha Bpak7eOHble BBIIAIbl CO CTOPOHBI APYTUX [y4acTHMKOB coOpa-
HIS]; TeM caMbIM OHV MBICTIWIN cebe EBporry Kak enmHoe demepaTiBHOe TOCyIapCT-
BO, KOTOpOe OHM PaccMaTPUBaJIM KaK ObI B KayecTBe TPETEVICKOTO CYHbU B 3TMX WX
myOaneIx criopax (AA, VI, S. 350).

KaHT BUIMUT B 5TOM I107[00Me OJTHOTO M3 IJIABHBIX CTOJIIIOB CBOETO MUPHOIO
IIpoeKTa — «IIOCTOSTHHOTO KOHTpecca TOCy/IapcTB», a KOHTpecCc — 3TO JIeVICTBU-
TEJIBHO MeCTO OOCYKIeHWVI, JOBOJIBHO-TaKM OTKPBITBIX VI OCHOBATEIbHBIX. DTN
0OCY>XXIIeHNMsT CMSITYAlOT HeoBepue CTOPOH APYT K APYTy — HemoBepue, KOTO-
poe BelleT K FOHKe BOOPY)XXeHuit 1 K BortHaM'>. OHO BBI3BAHO COMHEHMSIMU B
IIOIIMHHBIX HaMePeHVISIX APYT APyra, HeIOCTaTKOM MHMOPpMAaII JJIS TOYHOTO
IIPOTHO3a 11 BEIOOpa Mep II0 00ecIte4eHNIO CBoeVl 0e30IIacHOCTI — B COBpeMeH-
HOI (prwiocodpmm MeXIyHApOOHBIX OTHOIIEHWMII 3Ta HIpo0bileMa Ha3bIBAeTCS
«ayieMMa 0e30I1acHOCTN» (BBIOOp MeXIYy COTPYOHWMYECTBOM, COIIepHUYECTBOM
v KoH(dponTaumen — cp.: (Caymxkos, 2013)).

CrpaBeymMBOCTh, KakK yTBep)KIaeT KaHT, «MOXeT MBICJITECST TOJIBKO B Kade-
cTBe nydauuto odeaAbasemoin» (AA, VI, S. 381) — Tpebyer 11 «II0JIOXUTEIbHBIVI»
HIPVHIINI JeVICTBUTEIIBHO OCYIIECTBIIITh 9T0 00bsBiieHne? — OH BOBCe He 00e-
IIfaeT HaM, YTO BCe CIIpaBeIIVBbIe IIPVHIIVUIIBI OYIyT IOIIepyKaHbI ITy OITKOVA.

OdeBuIHO, YTO He BCe JIEVICTBISL, OCHOBAHHBIE Ha CIIpaBeJIMBBIX MaKCMMaX, Ha-
IIpaBJIeHBl Ha oDecIieyeHNe CUacThbs BCex JIIOJIEV, II03TOMY He BCe OHM IIOJIydaT YHU-
BepcaibHOe ofobpenme. Ho ecii Kak HecITpaBeIMBBIe, TaK ¥ HEKOTOPEIE CIIpaBe]l-
JIMBBlE MaKCVMMBI HE CMOTYT IIPOVITV CWIBHBIV TECT, 3HaYMT, OH HEe MOXXET CIIYXXWUTb
addekTrBHBIM OpuUeHTHpPOM B rocymapcreeHHon mormmtuke (Eberl, Niesen, 2011,
S. 301).

13 @opma mpasiteEns Humeprianmos GbUla HeyCTOVMMBOM ¥ CMEIIAHHOV, COXPAHSIIVCH
OCTaTKM YHWUTapHOVI MOHapXMJeCKOV CUCTeMbl, ee IPUBepKeHIIbl KOH(PPOHTIPOBAIN C
pecryOiMKaHCKMMY CvIaMit U B uTore, To ecTb B cepenyue XVIII Beka, omepxaim Bepx
(Bwterernsm IV Opanckm).

14 O. XvpgaIpro ImiIeT o XapakTepe MPMHOMUIIOB myOmraHocTi: «Kak m B rocymapcTseH-
HOM IIpaBe, B OCHOBe 3TOr0 apryMeHTa JIeKUT IIpeficTaBjIeHye O TOM, YTO U MeXIyHapoz-
HOe IIpaBO OCHOBBIBAETCH... He Ha BJIACTU U CWIe, a, CKOopee, Ha J0OPOBOILHOM COIJIalle-
HvM yd4acTBymomyx cyosekros» (Hidalgo, 2011, S. 162). B ogHOM 13 BapMaHTOB MHTEp-
IIpeTalyy IIOCTPOeHNe JOBePVs BhIIeIIseTcsl B LeJIbIVi OTHe/TbHEIN TPeTVi IIPVHIINIL ITy0-
JIMYHOCTY, CPOPMYJIMPOBAHHBIN SKOOBI HesBHBIM 00pa3oM, HO SIBHO CaMOCTOSITEIbHBIV
(Garcia-Marza, 2012). B HeraTBHOM NpUHIIMIIE aBTOP IIPY 3TOM BUIUT TpeboBaHe OTKPHI-
TOCTV TIOJIUTUKY, a B TIOJIOXWUTEITBHOM — TpeboBaHMe IOVCKa OOIeCTBEHHOTO COIJIacHsL.
15 «Yxe B IIpeBapUTeIbHBIX CTaThaX TpaKTaTa o Mupe... KaHT He cTO/IbKO BBICTyIIAeT Ha-
MPsAMYIO IIPOTUB IOy CTMMOCTY IIPEeBEeHTUBHOIO HarlafieHs, CKOJIbKO KOHCTaTHpyeT, UTo
rocyzapcTBa ,BBIHYKIAIOTCS” K HUM» 110 onipeneneHHbM mpyunHamM (Eberl, Niesen, 2011,
S.302).
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ITo moBOIY IIEPBOTO M3 3TUX YMO3AKIIIOUEHNII CJIeyeT 3aMEeTUTh, UTO «Tpe-
OyroIast SMIVIPUYECKOro pasrilallleHns» — 3TO MaKCUMa He IIPOCTO CIIpaBerl-
JIMBasi, HO TaKas, KOoTopas TpeOyeT KOJUIEKTVMBHBIX OCO3HAaHHBIX YCVIIWV IS
peaym3aiim (cebst camont 0o OMKTyeMOro ero HevicTsius). B obmiem crtydae,
KOHEYHO, He OTBETUTD Ha BOIIPOC, IIPVIETCS JIVI OHa II0 BKycCy ITyOviKe, M cIo-
cobHa JIi BBIIepXXaTh KOHKYpeHLMIo B rpoliecce obcyxmenmns (Ceballes, 2011,
p. 65, 80—82). He MeHee Ba’KHO, €CiIV B3IJIIHYTh Ha II0JIOKUTEIILHBIV ITPVIHIIVII
C TOUKW 3peHMs IIporiecca IIPUHSATUS pelleHu], YToObl OJIHa M3 MHOXeCTBa
CIIpaBeIMBBIX MaKCVIM, ITOIXOMSAIINX 71 HEKOV CUTYaLMW, IPUIIUIACh II0 BKY-
Cy B [IEpBYIO OYepeb CAMOMY IIOJINTHKY, KOTOPBIV yKe 3aTeM PELINTCS ee 03BY-
YUTE. DTy 00J1aCTh 3aTparvBaeT BTOpoe YMO3aK/IIoueHVe U3 IIPVBeeHHOV BhIIIe
LIUTaTHL.

Ocoby10 TpeBoOry BEI3bIBAa€T TO, YTO OOHAPOIOBaHVe MOPAIFHO HOIIYCTUMO
MaKCVMBI MOXeT ¥ IOBPEeOWTh Aelly. Tak, coBpeMeHHbIe MHTepIpeTaToOpsl Ha-
XOIAT IO-IIPEXHEMY aKTyaJIbHBIM CJIydall «MOHApXWUU IIPOTMB JeMOKpaTu3a-
LIUW», TO €CThb, TOBOPs abCTPaKTHO, 0OBeAVHeHMe OIlpelleJleHHBIX KPYroB Cy0b-
€KTOB MeXIyHapOAHOIO IIpaBa C IIeJIbI0 IPOTUBOCTOSTh TOMY, UTO IIPOTHBOpe-
unt mx uHTepecaM (Ebel, Niesen, 2011, S. 298). BeIxoguT, 9TO B MOHaApXUIECKOM
OKPYXXeHUI IeMOKPATM3aLVIo JIydllle IIPOBOLWUTH HECKOJIBKO CKPBITHO, 0Oe3
JIMIITHMX JIeKJIapalinil CBOMX JajIeKo MAyIX IulaHoB. OgHaKo, — IIPOI0JDKaloT
KOMMEHTATOPBI, — HeJb3sl 3a0bIBaTh, YTO NPMHIMIIEL IIyOImdaHOCTM cdopMy-
JIMPOBaHBL IS IIPAaBOBOIO COCTOSIHMSA MEXIyHapOOHBIX OTHoIeHMit. VI oHO
SIKOOBI peraeT mpobiemy: «COOTBETCTBYeT OCHOBaM IIyOJIMUHOIO MeEXIyHa-
PpOIHOTO IpaBa TOJIBKO Ta MaKCMMa, KOTOpasi BBIAEPKUT OOHapOIOBaHe TIepe]t
ymoM 4100020 TocydapcrBa» (Eberl, Niesen, 2011, S. 304). Pacimmpenwe xpyra
CcyOBEKTOB Ha BCe TOCYIapCTBa HEVICTBUTENIBHO AeIaeT SMIIMPITIECKUI TeCT 0o-
JIee HaJeXHBIM, OIHAKO IIPMHIMIIVAIBHO TaKoe pelleHvie HeyOennTebHO, I10-
CKOJIBKY I107I00HasI reHepasiM3alysl MMeeT TeHAEHIINIO IIepeHecT TecT M3 00-
JIaCTVI SMIIMPWYECKON B 00JIacTh MBICJIEHHOIO 3KCIIEpMMEHTa, a Ha IIpOoIenyp-
HOM ypPOBHe 3aTparusaeT TPyIHbIe IIpo0JIeMbl IIpaBa BETO M T.II.

Bcé 3TO CKJIOHSET K BBIBOLY, UTO Cpephl IyOIMIHOCTY M CIIPABEINBOCTY
IIlepeceKaloTCsl, He COBIIafas; M He TOJIBKO IIOTOMY, YTO «MaTepraIbHbIM» IIPUH-
ouIaM, K IpuMepy «obecriedeHMIO “cdacThd M OrarofgeHcTsys” ... MOXHO CIIy-
xuTh " BravHe» (Eberl, Niesen, 2011, S. 294). VHTe/UIeKTyaJIbHBIV IIOTEHIIMAI
KOHKPEeTHBIX JIOleVl OrpaHMYeH ¥ €ro He Bcerfa JOCTaTOYHO IS OLIeHKM
npuHIMIos 1 Hamepernnt (Davis, 1992). Dmmnupideckie cyOBeKTBL 3a4acTyIo
CTaBAT VMHAVBUAYIbHBIE VI [PYIIIOBbIE MHTEPECh! WIM IIEHHOCTH BBIIIe OO0Ie-
uesioBedyecknx. [To arom mpuumHe mpobiieMa IIPOTMBOCTOSIHMS ITOJIUTITIECKIIX
pexumoB coxpatsgerca B pamkax OOH™. ITo Tom ke mpudmHe jIerKO HaXOIST

16 TTo 110BOMTY «ITPAaBOBOTO COCTOSTHVIS» CTOUT 3aMeTUTh, UTO B ITpOeKTe KaHTOBCKOTO «JI0-
TOBOpa O MMpe» MHOIVe «IIpefBapuTeIbHBIe» CTaThbM OKa3aJoCh BBIIIOJIHUTE IOpas/io
TpYZHee, YeM CTaTbV «OKOHYATEIIbHBIE». B CBSA3M C 3TUM IpeICTaBIIsIeT MHTepeC HellaBHee
npemnoxenue (Eberl, Niesen, 2011, S. 204) BbiesTh IOMMMO €CTECTBEHHOTO COCTOSIHVIS
(rme mpaBO Ha BOVIHY 0e3rpaHMYHO) ¥ IIPaBOBOTO COCTOSIHMS (T IpaBa Ha BOVIHY HET)
elfe «IIepexoJHoe» COCTOsIHVEe, B KOTOPOM IIpaBO Ha BOVIHY 02pAHUYEHO — VI PeTyJIpyeTcs
3TO COCTOsiHVE TpeDOBaHMAMI MMEHHO «IIpellBapUTeIbHBIX» cTaTelt TpakTara «K BeuHo-
My mMupy». B «MeTadwmsuke HpaBoB» 3TO COCTOsIHME He ONMCAHO, OTHAKO, IT0 MHEHWIO
VIHTepIIpeTaTOpPOB, I Hero BIIOJIHe HaxXOOWUTCA MecTo. TpymHOCTM IIpuMeHeHUs ITpaBa
Ha caM000OPOHyY omcaHbl B cTaTke (bpok, 2013).
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HIOOZEePKKY HecIIpaBeJIMBbIe IIOIYJIVICTCKYeE JIO3yHTM. BonpIMHCTBO MHTEp-
IIPeTaTOPOB, TaK WJIV VIHA4e, CXOLATCS B TOM, YTO HeJIb3S LIeIMKOM I10JIaraThCs
HM Ha Hapofl, HX Ha JIUTY: IPOTUBOCTOSIHIE HeCIIpaBeIMBOCTI B peaJlbHOCTI
JlaJIeKO He «HeoOXomamMoe M BceoOlree»!8. B cTporoM cMbiciie KAHTOBCKMM KpU-
TEepUSM COOTBETCTBYIOT B POJIM «IIyOJIMKIM» TOJIBKO aOCTpaKTHBIE palliOHaIb-
HbIe CyOBEKTHI, «IpakaaHe Mypa», HOCUTEIN YVCTOrO IIPaBOBOrO CO3HAHMS, I
KOTOPBIX IJIaBHBIM VI €IVIHCTBEHHBIM MHTEPECOM SBJIIETCS IIPaBO deJIoBeYecTBa
Boob1e (Davis, 1992, p. 180f.). K cuactblo, oIHas I7IaCHOCTB U OTKPBITOCTD I10-
JINTUKMY, 110 MHEHUIO COBPeMEHHBIX MHTepIIpeTaTopoB, He TpebyIoTcs, TakK YTo
MBICJIEHHBIVI 9KCIIEPVIMEHT ¥ peasIbHOe OOHapopoBaHMe 1 oOCy>XXKHeHue IIPUH-
LIUIIOB JOMOJIHSIOT APYT Apyrald,

Ha kaxyro ke myOnmKy oOBIMHO opumeHTHMpYoTcs mmonmutuku? Ha sTor Bo-
npoc KaHT mpoul HEKOTOPHIL CBeT B 0OOCHOBAHWM ITOJIOKUTEIIBHOIO IIPVH-
nmmna ny6rmraHoro npasa (AA, VIII, S. 386). Eciv mpyHIMIIBL HYKIAIOTCA B pas-
IJIAIIeHNN, TO YCTpaHseTcs HeloBepyie K HIM, OHV COOTBETCTBYIOT «IIpaBy ITy0-
JIVIKVI», OHU JIeJIal0OT ee [JOBOJIFHOV CBOVIM COCTOSIHVIEM. DTO JOBOJIHCTBO Ha3BaHO
cuacteeM (Gliickseligkeit), myGrmka cTpeMmTCcst K HEMy, I COOTBETCTBOBATH 3TO-
My CTPEMJIEHMIO — «MCTVIHHAs 3ajada IIOJINTUKI». BripodeM, ¢ OroBOpKO¥L, 4TO
«y4eHMe O cuacTbe» — 3TO MaTepwsl 3aKOHa, SMIVpUYecKue yCIoBUs, KOTOphIe
MOXHO yCTpaHWUTh, Bellb IJIaBHOe dopMa. JoBepre 03HadaeT «CoedvHeHNe Ie-
JIeTt BCeX», BO3MOXHOE «TOJIBKO B ITpaBe», — ITOpasyMeBaercst o0Ias Bosisi, ab-
CTPaKIMI OT KOHKPETHBIX CIIOCODOB ITOVICKA CYACThsl, KOTOPBIE COIepKaTcsa B
IIPOCTOVI CyMMe «BceX 0COOBIX 1 YacTHBIX BOJIb» (AA, VIII, S. 296).

[ eviCTBUTEIIEHO JIN «IIOJINTMKA IOJIydaeT CBOO 3afjady OT IIPUPOIEI YeJIoBe-
Ka, KoTopas cama cebst cxarbiBaeT u onpenessier»? (Gerhardt, 1995, S. 210) Ilo-
o0eIIaB IIPOOIDKUTE M3JIOKEHVE VI Pa3bsCHEHVE «II0JI0XKWUTeIbHOI0» IPVHITN-
ma myosmyHoro npasa, KaHT 3a0bUI 1IN CO3HATENILHO He IOXeall 3TOro Cle-
JIaTh HaIpPsIMYIO, M3BECTHBI JIMIIbL HEKOTOPbIe OTTOJIOCKM — XOTeJIOCh OBbI OcBe-
TUTh HanboJslee MHTEPECHBIV CPeIy HUX, KOTOPBI OBUI 110 CuX IIOp 0boviieH

17 «B j11060M TOTaJIMTapPHOM roCydapcTBe JIrobast oJUTIYecKasl MaKCuMa ,,coBMecTnMa’” ¢
IJIaCHOCTBIO; OOJIee TOro: IIaCHOCTb HOJIUTIYECKMX MaKCMM — BCIIOMHVIM O pacOBOVI Cer-
peraiumi — [1axxe MOXeT CTOSITh Ha CJIyXOe y HecripaBemyIMBocTH. VI3BecTHOCTD IIO00HO
MaKCVMBI SIBJISIeTCs YCJIOBMEM ee ITOJIMTUYECKOV pealn3alui», — U Ha 3TOM OCHOBaHUM
IleJIaeTCsl BBIBOZ, O TOM, YTO «B MBICJIEHHOM 3KCIIEpVIMEHTe CJIelyeT BCTaBaTh Ha ITO3ULIVIIO
smoboro gpyroro» (Blesenkemper, 1987, S. 344f.). Cm. Taxxke (Davis, 1991, p. 414).

18 @. TepxapAT 1oJIaraeT, YTo YeM BBIIIIE CTEeIIeHb OIIPaBOBJIEHVISI BHYTPEHHEV! Y BHEIIIHEVI
IIOJINTUKYU TOCYJIapCTBa, TEM OOJIbIIle UyBCTBUTEIBHOCTD K IIPOTMBOPEUNIO MEXIY BHEIII-
HVUMW 3asiBJIeHVSIMV, )K€CTaMW, M CKPBITBIMV IIO[JIMHHBIMU HaMepeHvsMmu. Ho s yc-
MOTpEeHMSI 3TOr0 IPOTMBOpPeUNsl HyXHEI camocosHaHe 1 pedexcus (Gerhardt, 1995, S.
186ff.).

19 «CJ10BO ,ITyOIMYHOCTE” B IIPUHIIMIIE ITyOJIMYHOCTY O3HA4YaeT COOTBETCTBYE MAaKCHIMBI
KaTeropmn4yecKOMy MMIIEPATMBY ¥ IPVUHLMITY IIyOJIMYHOCTY, a He pasIylallleHye caMo 110
cebe. <...> INpuniym nyonmaHocT — bopMasbHbIE KpuTepuit... OCHOBHOe BHUMaHVe
creyeT oOpaTUTh Ha IJIABHYIO IIPUYMHY HPVHATHS WIM OTKIOHEHWS IPeUIOKEHHO
MaKCUMBI B paMKax cdepsl IOIUTHKY, a He Ha TO, IPUMYT JIOAV WIA OTKJIOHST KOH-
KPETHYIO IIPEIUIOKEHHYIO MM MakcuMy. <...> MOXHO JIerKo Ipe[CcTaBUTb CUTYyaluw, B
KOTOPBIX Pafy JOCTVDKEHVS HEKOTOPOV LeJIM TPeOYIOTCS CeKPETHOCTh VIV OCTOPOXK-
HOCTb. <...> B 3TuX npuMepax HUUYYTh He ycMaTpuBaeTcs 0e3yc/IOBHOe HapylleHue HU
IpaB, HY MOpasibHOro...» 1 T.A. (Ceballes, 2007, p. 63). «Ecyi ymarramBaroT, xesast IIpu-
MEHUTb HEJIETUTUMHBIE CPEICTBa [IJIsi BBICOKOW IIeJIN... TaKOoe HaMepeHWe IIOHATh MOX-

Ho» (Hidalgo, 2012, p. 164).
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BHUMaHVeM?. TeMy cuacTbst Hapoyia B CBSI3V C TEMOVI BJIACTU MBI BCTpedaeM B
«Criope dpakyspreToB». [TlogpoOHO 1 0OCTOSITETTEHO, XOTS M C OOJIBIIION TOJIE
VIPOHMM, OIMCAH CYIIECTBYIONINII IIOPSAOK OTHOIIEHMIT MeXIy IIPaBUTeIIbCT-
BOM, daKyJIbTeTaMl yHUBepcuTeTa?! 1 HapopoM. ITpaBuTesscTBO, IpeXxie Bcero
C TIOMOIIBIO BBICHIVIX (PaKyJIBTETOB, HO V1 C YYeTOM COBETOB HI3IIEro aKyJsIbTe-
Ta, OCYIIeCTBIsIeT CBOIO BJIACTh U OKas3bIBaeT BINMSHME Ha Hapom. Hapom «cocro-
ut u3 Hesexn (Idioten) (kak obparraeTcs K MMpsHaM AyxoBeHCTBO)» (KaHT,
1999, c. 48) u BuAMT cBOe OJarorosyune He B cBOOOfe, a B OJIa)KeHCTBe I10CIIe
CMepTH, B TapaHTWUN CBOEVI COOCTBEHHOCTM W B (PDU3MIeCKOM HaCTaKIeHWUI JKIU3-
oo (Kant, 1999, c. 74) — Bce 31O OOBenMHsIETCSI B HOHSITHMM «c4yacTbe» (Heil).
Beicimme aKysIbTeThI GOPIOTCS 3a CBOVI aBTOPUTET B BOIIPOCAX YIIOBIIETBOPEHIS
3TUX 3alIpOCOB, IIPaBUTEIBCTBO B CBOMIX MHTEpecax OXOTHO CTaHOBWUTCS Ha WX
cTopoHy (taMm xe, c. 50, 78, 84). Hapox He xejlaeT BHMMaTh yueHMIO priocod-
CKOro (pakyspTeTa O CBOOOIE, HO ’KeJjlaeT, HeCMOTps Ha CBOIO «HEYeCTVBYIO»
KV3HB, TIOITb30BAThCS JT CIIACEHWS YCITyTaMM «VMCKYCHUKOB», TO €CTh TIpeJICTa-
BUTeJIeV BBICIINX (PaKyJIbTETOB (TaM Xe, c. 64, 76). duytocodckuit pakysibTeT B
3TOVI CUTYaLUM JI0JDKeH OOpOThCs 3a CBOe BIIMsIHIE Ha IIPaBUTeJILCTBO (BOIIPOC O
BomtHe 1 Mupe — Kamnt, 1999, c. 220) n BecTy I0JIeMMKY BHYTPY YHUBEPCUTETA, O
KOTOPOW «Hapoj, MPaKTWIeCcKV HIYero He 3HaeT... TaK KaK Hapoy CKPOMHO II0-
JjIaraeT, YTO YMCTBOBaHVe He ero [1eIo» (TaM Xe, c. 72). TepmumHOIOrIdecKne oT-
JI9VISL efiBa JIV TIepeuepKIBalOT OJIM30CTh CoflepKaHMs TeKCToB: BMecTo «Gliick-
seligkeit» ymorpeOisercs «Heil»?? («cuacTbe» kak 0e33a00THOCTH B TOW WU
vHOM popMme), a BMecTO «Publikum» («oOrectBo») — Volk («Hapom»). briaropa-
pa «Cropy ¢akyIbpTeTOB» CTAHOBWTCS IIOHSTHO, O KaKOM VMEHHO «CYacThe»
VIeT peub® ¥ UTO MpPaBUTEIBCTBO HEVICTBUTEIIEHO YUWUTHIBAET IIPEJICTaBIIeHS
obImecTBa (Hapoma, IyOJIMKIM) O CYacThe.

20 Kepun [ssuc (Davis, 1992), o pesysbraTaM BHUMAaTeIbHOTO M3Yy4eHMs IIPeXe BCero
vMeHHO «Criopa ¢aKyJIbTeTOB», IIPeTeHAyeT Ha IIepBoe IOJIHOe OIMCaHMe BCeX BapuaH-
TOB 3Ha4YeHWs TIOHATVS «IIyOrvKa» B counHeHmsx KanTa (kak sIBHO, Tak 1 110 (PyHKLIMM,
TO €CTh II0 YIIOMMHAHUIO BO3MOXKHBIX ITyO/IMYHBIX AncKyccuvi). OH HacUMTHIBaeT IeCThb
3Ha4YeHW 3TOTO TEPMVIHA, YeThIPe U3 KOTOPBIX IO pa3yMeBatoT SMINPUYECKYTO 1Ty OJIMKY
(SF, S. 48): 1) unraromas myOnmka (Litteraten v Studirte); 2) yueHOe coobriecTBo (B TOM
umciie BOJIbHBIE HerpodeccroHaibHble yueHble, zunftfreie Gelehrte);, 3) dwtocodsr;
4) ;mopy Boob1ne; 5) abcrpakTHble cyobekTsl (ideal public)?, crpemsmmecs K gobponere-
71; 6) abcTpakTHEIe CyOBeKTEI, cTpeMsiIecs K crpaBemmBocTi. Ha ocHoBe mopTpera
sMnvpvdeckovt myOmmkm [I3Buc pasBuBaeT YMCTO allpMOPVICTCKYIO TPaKTOBKY IPVHIIV-
110B Iy OaHOCTY (TIpeX/Ie BCero HeraTVBHOIO), He Oepsi IIpy 3TOM BO BHVUMaHMe OpUeH-
TaLMIO 3TOVI SMIIVIPUYECKOV ITyOJIVKY Ha OIpele/IeHHOe «CUacTbe», KOTOpasi IIpeCTaBIIsg-
€T VIHTepeC B CBS3Y ¢ 000CHOBAHVEM ITOTIOKITEITFHOTO» IIPVUHIIMIIA ITy OJTMIHOCT.

2 Yxe B TpakTaTe «K BeaHomy Mupy» («TariHast cTaTbsi») I10JI0)KeHME IOPUANYecKoro da-
KyJIbTeTa OOBSIBJIEHO «Ha CaMOM Jiejle HU3IIVIM», M €T0 IIPETEeH3MI Ha BbICIIIee II0JI0KEHe
ITOIBEPTHYTHI KPUTVIKE, B KOTOPOVI 3aTParuBaloTCcs YOeXIeHNs IOPUCTOB KaK IIpeJCTaBy-
testent Brtactv (AA, VIII, S. S. 369).

2 B «MeradmsndecKknx HadaslaX yd4eHws o rpase» ronsaTns «Gliickseligkeit» v «Heil» mipo-
TUBOIIOCTABJISIOTCA IIPYT APYTY, HO B MHOM 3HadeHuM: «B oObenyHeHnn 3TiX Tpex BUIOB
BJIacTV 3aKodaercs 0uaeo (Heil) rocymapersa. .. 1of1, 671aroM rocyiapcrsa IopasyMeBaeTcst
He Ouaeonoayuue (Wohl) rpaxnan m He vix cuacmee (Gliickseligkeit)...» (AA, VI, 318).

23 X0TsI MEIOTCA B BUILY He TOJIBKO OPMEHTVPBI CAMOTO Hapofia, HO 1, B HEMEHBIIIeN CTe-
IIeHY, IIpeICTaBJIeH s IIPaBUTEIILCTBA U BBICIIVIX (PaKysIbTETOB O €r0 OpueHTHpax. Tem He
MeHee B CBeTe M3JI0KeHHOI'O TPY/IHO COITIACUTBCS C MIleaIM3MPOBaHHOV TPAaKTOBKOVI KaH-
TOBCKOTo ydeHus o myomanoctn IO. XaGepmacom (1996, c. 292—293), B KoTOpOW 3TO
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ITobyxneHne K opyueHTaOuI Ha OOIIeCTBEHHOe MHEHIe OCHOBAHO OTHIOIb
He TOJIPKO Ha IIOTpeTe peaIbHO CYIIecTBYIOLIeV:, coBpeMeHHOV KanTy smmmpu-
uecKol IyOIMKm B Buile Hapopa, yU4eHBIX U IIpaBUTesIbCTBa. DTO MOOyXIeHue
VICXOOUT 13 OCHOBOIIOJIaTrafomyX IpuHIMIOB KaHTOBOV Teopwm IIO3HaHWMS U
dwrocodpnmt yeroBeka BooOIre. KaXapIii 4elloBeK CcUMTaeT HYXHBIM CKPBIBATbh
3HAYMTEJIBHYIO YacTh CBOVIX MBICJIEV, TO €CTh IPOSBJISTh OCTOPOXKHOCTH VI He
MOKa3bIBaTh IOJIHOCTHIO, KAKOB OH €CTh, — 3HAumWT, 3aKirouaeT KaHT, Jromnm
CKJIOHHBI INTaTh HenpusasHb Opyr K npyry (Kamt, 199%4a, c. 374—375; AA, VII,
S.332). IlpencrasuM, — IpoOOoOIDKaeT OH, — YTO CyIIECTBYIOT pa3yMHBIe CyIIle-
CTBa, CIIOCOOHBIe MBICJIUTD TOJIBKO BCIIYX, M KaXKIyIO CBOIO MBIC/Ib OHV BBICKA3bI-
BaroT. YTOOBI TaKme CyIllecTBa MOIJIM Y)XXMBATbCS VI JIAAUTH OPYT C APYroM —
OHV JIOJDKHBI 00/1a1aTh «aHTeJIECKOVI UMCTOTOVI».

Yyxve MBICIV JIOAM IIPU 3TOM CTPEMSTCS BbIBedaTb. A B eCTeCTBEHHOM
CTpeMJIeHUN IIOHEeJIUTBCS VIMM, TIOJIYUYNTh OTKIMK KaHT, KaK CBUIETeIbCTBYIOT
KOHCITEKTBI €ro JIEKINI, pas3IiIsifiell OCHOBaHMeE IS HEKJIACCYIEeCKOro «IIyOsid-
HOTO» KPUTEPVS MCTUHBI, MHCTPYMEHTOM KOTOPOI'O BBICTYIIA€T «OOIeuesIoBe-
YecKUI pasyM», IIpefoTBpalllaiommi BceoOmiee 3a0iyxpenne (Xuucke, 2007,
c. 109—112). ITpoBepsATh MCTMHHOCTb CBOVMIX CYXKII€HMV, BEIHOCS MX Ha CyA, ApY-
TVMIX JIOZEV], JTaXe IIpU YBEPEHHOCTV B CBOEV IIpaBOTe, — 3TO Hallla, TO eCTh B
TOM YMCIIe TTOJINTUKOB, MOpasIbHast 00si3aHHOCTH (TaM Xe, ¢. 116 —118). Koxeu-
HO, KpUTepull He OUeHb HaJle)XHBIVI, Ha 4y>Koe MHeHVie HeJIb3s CJIeTIo roJIaraTh-
Cs, HO TaKKe HeIPaBWIBHO IIOJIHOCTBIO 3aKPBITBCS OT Hero (Tam xe, c. 101).
OO0BIYHO YesI0BeKy HebOe3pasJIM4HO, YTO TOBOPSIT O HEM APyrue, — ¥ 3TO Ipa-
BWIBHO. Toro, KTo cumTaeT HEHY>XHBIM IIPOBEPSTH CBOE CYXXIEHVe PacCydKoM
npyrmx, KanT HasBajl «JIOIMYecKMM 3rOMCTOM» (aHAJIOTMYHO 3CTeTUYEeCKOMY U
MOpaJIbHOMY 3roucTy — TaM Xe, c. 104). Koraa crienanmicTsl BEICKa3bIBAIOT CBOE
MHeHVe TI0 KaKOMYy JI00 BOIIPOCY B OTKPBITOV TI€9aTil — 3TO OCOOEHHO IeHHO
TeM, YTO IedaTHBIe V3JaHWs JOCTYIIHE HeOrpaHWYEeHHOMY KPYTy YMUTaTesIel 1
TIalOT BO3MOXKHOCTH TIOJIYYMTh OTKIIMK He TOJIBKO OT CBOMX KOJUIET, HO U OT JIIO-
TIevt ¢ IHBIMYM 0a30BBIMI YOeXXIeHMIMIY 1 criocobaMu Cy>KmeHnr (TaM e, c. 119).
Taxvm oOpa3oM, B «IIOJIOXUTEIEHOM» IIPVIHIINIIE IepeceKaioTcs TeMBI 1Ty Oymmd-
HOCTU «CBEPXY» (IIOJINTHMKA) U «CHU3Y>» (IIpOCBelleHNe).

TpeTbe aHTpoOIIOJIOIMYeCcKOe OCHOBaHME IS OOCYXIaeMbIX IIPUHIIAIIOB
KaHT BMINT B TOM, UTO «B UeJIOBEKe ellle MMEIOTCS 3HaUMUTeIbHBIE, XOTS BpeMe-
HaMU ¥ JpeMITIoIIyie, MOpaJIbHbIE 3a/JaTKV TOTO, YTOOBI CIIPaBUTHCS KOT/Ia-HU-
Oynp co 37IBIM HNPUHITUIIOM B cebe 1 uTOOBI JXIaTh TOTo Xe OT Apyrux». V1 B Mex-
IyHApPOOHBIX OTHOIIEHVSX 3TN 3aJaTKM IIPOSBIIIIOTCS B TOM, YTO HU OIIHO TOCY-
TIapCTBO He OTBAXWIOCH ITyOIMYHO IPOBO3ITIACUTH CBOe HaMepeHVe W3THaTb
CIJI0BO npado V3 BOEHHOV ITOJINTUKY Kak HegaHTckoe (AA, VIII, S. 355).

ydeHye IpecTaeT OHOBPEMEHHO yCTapeBIIVMM 1 mpopoueckmM: «KaHT, ecrectBeHHO,
ellle VIMeJI B BUY IIPO3PaYHOCTb 0003PMMOTL OOIIeCTBEHHOCTY, BO3HVKIIIET! ITO7, BIIVISIHM-
eM JIUTepaTypbl, BMEHSIEMOVI K apryMeHTaM, KOTopas IOfJlep KuBajlach CPaBHUTEIBHO
Y3KMM CJ10eM oOpa3oBaHHBIX rpaxaH. OH He MOT IpeIBUIeTh CTPYKTYPHYIO TpaHChOop-
MaIIVIO 3TOVI OOIIIECTBEHHOCTH B O0IIIECTBEHHOCTD, KOTOPOVI OBJIAZIENIV CPEICTBA MacCOBOVI
nHMOpPMaLVY, B OOIIECTBEHHOCTD, 3a0UTYI0 KapTMHKAMI 1 BUPTYaIbHBIMU PeaIbHOCTSI-
MU, CeMaHTUYeCKU JIereHeprpoBasiIyo. OH He MOT IIOI03peBaTh, YTO 3Ta Cpela «I0BO-
PpAIIIero» IIpOCBeIeHNs IOIYYNUT (PYHKINIO KaK OeccIIoBeCHOV MHIOKTPUHALINAY, TaK U
oOMaHa IIpy IIOMOIIM $I3bIKa. BEpOsSTHO, 3TUM 3aHaBeCOM HeBedeHWs! OOBSCHSETCS cMe-
JIOCTB, ¢ KoTOpovi KaHT 3a/10/1r0, HO, KaK CErO[IHS BBISICHSIETCS, IIPOHMIIATEIIBHO IIpeyra-
IIbIBaeT BO3HMKHOBEHVIE BCEMUPHOVI 00IIecTBeHHOCTI. V60 IoCIIen s BBIPYICOBBIBAETCS
TOJIBKO TeIleph, KaK CJIEICTBIE ITI00aIbHOV KOMMYyHMKalmmn» (cp. Xabepmac, 2008, c. 99,
132 co ccpuikom Ha: Brunkhorst H. Globalizing Democracy without a State // Millenium.
Journal of International Studies. Vol. 31, Ne 3. 2002. P. 675 —690).
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II

C onHOVI CTOPOHBI, IyOJIMIHOE IPaBO IIOSBVIIOCH BMECTe C TOCyIapCTBEH-
gbIM. C IpyTOV CTOPOHBI, Benylllee K BEUHOMY MUPY «COCTOSIHVE I1yOJIMUHOTO
IIpaBa» OCTAETCS MHeaJIOM VM OPMEHTMPOM (KakK M BCS PeryJISITVBHAS WIes Bed-
HOro Mmpa?*). A coCTOsIHME 3TO, Ha/l0 MoJIaraTh, MBICJIIIOCH KaHTOM Kak Takoe,
B KOTOPOM MaKCMMBI ITOJINTVKOB COIJIACOBAHBI C IIPVHIIMIIAMY IIpaBa M OTBeYa-
10T KpuTepusaM nyormanocti (Blesenkemper, 1987, S. 354f.). I[TosToMy Hac He
TIOJDKHBL CMYIIaTh VIIOMSHYTBHIE BBIIIE WCTOpPWUYECKVe OCHOBaHWMS ¥ IIOOymm-
TeJIbHBIe MOTWMBBI IS (POPMY/IMPOBAaHMS STOrO IIPMHIMIA. PerysaTuBHBI
IIPVHIAII He TepseT CBOI HOPMATMBHYIO II€HHOCTb II€pell JIMIIOM HaJIMYHBIX
YCJIOBUVL, KOTOpBbIe CHVDKAIOT ero 3@eKTMBHOCTH?, a TaKMX YCIIOBUM I
IPVHIINAIIOB IIyOJIMYHOCTM MBI IIepeunciiIn yXKe mpengocrarouHo. «[IpaBosoe
COCTOsIHME» Ha YPOBHE TOCYyIapCTBEHHOM ¥ MeXIyHapOOHOM — TpebyeTcs, HO
He sBJIsIeTCs I1aHameei. [laxe oT «OVIIYIOEV», «Y4eHOVD» Hy6J'H/[KT/I He CTOUT
OXMIATh KeJIaHWSA M CIIOCOOHOCTM OOpOThCA 3a IIpaBa udeJIoBedecTBa BOOOIIE.
TpebyeTcs BOIUIOMIATE IIPUHIINIIBL YNMCTOrO IIpaBa C OIVISIKOV Ha OOIecTBeH-
HOe MHeHVe — HO BO MHOTOM IIPMXOAMTCS (a He TOJIBKO BBITOTHO) M ITIOTaKaTh
emy. HaxoHer, rojioc o0miedesioBe4eckoro pasyMa, BOIUIOIIEHHBIVI B OTKIIMKAaX
KOHKPEeTHBIX JIIOIIeN, TaKXKe TpeOyeTcs IIPOBEPSITh.

OcratoTcs I IPVHINIIBL 1Ty OJIVYHOCTY € YYeTOM yKa3aHHBIX OrpaHVYeHV
«TpaHCIIeHAEeHTaIIbHBIMI», TO €CTh COXPaHSIOMMMM (PopMy BceoOIIer 3aKOHO-
coo0OpasHOCTN 1 He3aBUCHUMOCTh OT sMmvprdeckux yoiosuit? ITo crosam Kanra,
«3JIOHAMEPEHHOCTb UeJIOBEYEeCKOVI IIPVPOAERL, eIarolias HeOOXOIMMBIM IIpU-
HyXIeHMe», — a 3Ta 3JI0HAMEPEeHHOCTb «COAEPKUTCA B IOHATUM IIpaBa Iocy-
TIapCTBEHHOTO I'pakHaHCTBa VI MEXOyHAapOTHOIO IpaBa» — 00pasyeT, Tak ke
KaK " «ydYeHWe O C4acTbe», JIVIIb SMIIMPUUECKOe COHepKaHWe IIOHSATUI W
npuHouos (AA, VIII, S. 381, 386). [Touemy ke MBI BcTpedaeM IIPVHIIMIIBI 1Ty O-
JIMYHOCTML B IIPaBOBOM KOHTEKCTe B IIEPBBIV ¥ IIOCJIENHWUVI pa3 B Tpakrare
«K BeuHOMYy MUPY>» U He BCcTpedaeM 1x B «MeTadmsnuecknx Hadalax y4eHMs O
IpaBe»? BecbMa BEpOATHO, UTO yKe M3HAYIBHO, B TPaKTaTe O MUpe, X poJIb He
CTOJIBKO CHCTeMaTudecKasl, CKOJIBKO apryMeHTaTVBHAs: IJIaBHOM IIeJIBIO X U3-
JIOXKeHWS SBJIIeTcs yOeXIeHe afgpecaTa apryMeHTalluy (IIOJIATMKA VI I0PICTa),
BJIVISIHME Ha IIpOLlecC IIPVHATMS UM pelneHni?. Benp B meriom TpakTaT «K Beu-
HOMY MUPY», XOTS 3TO VI IIpWIOXKeHMe (KOHTYypoB OymyIrein)? crcTeMsl IIpaBa K
TIOJINTHKE, SIBJISIETCS ellle TOJIBKO JleKylapaliyier, a He JIeVICTBUTEIBHBIM «IOTOBO-
POM» U IIPSIMBIM PyKOBOICTBOM K KOHKPETHBIM [I€VICTBVISIM.

24 Ha cjTy4art COMHeHMV B CTaTyce 3TOM eV CChbUIaeMcsl Ha TIOoCiIe[THVe CTpaHMUIIbI «AH-
tponornorvv» (Kant, 1994a, c. 374; AA, VII, S. 331).

% «B 3TOM CIIydae IpUYVMHA MaJIOVI IIPUTOAHOCTY TEOPUN [IJIs IPAKTUKY 3aK/II04Yasiach Obl
He B caMOVI TeOPUM, a B TOM, YUTO 371eCh ObII0 Hedocmamouno Teopun» (AA, VIII, S. 275).

26 Tak, cornacHo rnpumMepy 2(b) K HeraTMBHOMY IIPUHIIAITY, ITOJIUTHK B IIPOIlecce MEICTIeH-
HOTO 3KCIIEpUMEHTA JOJDKEH OTBEPTHYTh MAaKCMMYy IIpobabwinsma (yIIpeXmaromero Ha-
IajieHvs]) M3 OIAaCeHMs B TOM 4WCIIe Ilepef, IIPVHIIMIIOM «pas3fesisiii W BiIacTByin» (AA,
VIIL, S. 385).

27 «MeTadusmka HpaBoB», I7le BIIEpBble CTPOrO OIpeesIeHO IOHATIE KaTeropuieckKoro
VIMITEpaTyBa IIpaBa, OsBWUIach IBYMsI FoJlaMy TI03Ke TpaKTaTa O MUpe, II03TOMY BIIOJIHE
YMECTHO «CTaBUTb BOIIPOC O PasBUTUM yudeHMs o0 mMIlepaTvBe IIpaBa», IIPUHMMAsS BO
BHMMaHMe «TOT ¢dakrt, uTo KaHT Havayl YMTaTh JIEKIWN 10 €CTECTBEHHOMY IIpaBy M 00-
et Teopun npasa ¢ 1767 roga u go 1788-ro mpounTan 31v Kypebt 12 pas» (Kamuumkos,
2005, c. 78).
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BBITE MOXeT, IIPUHIIUITEL ITyOJIMYHOCTM He YHAIOCh II0CIIeIOBATEIbHO BHe-
IpuTh B cucteMy mpaBa? Tpebosartock v 310? ChopMyTMpoBaB «HeTaTVBHBIVI»
npuHIM, KaHT oTMedaeT, 4TO 3TOT HPMHIMII He TOJIBKO STUYECKWUN, HO W
opummyeckuin (AA, VIII, S. 381). Her s B 3TOM npotmsopeuns? [leraipHoe
pasmuenue B «MeTadmsnKe HpaBoB» IIPOBENEHO IS STMYECKOro M Iopuade-
cKoro 3axoHodamesscmba (AA, VI, S. 214, 218): ropuamdecKoe AOITyCKaeT pasyimd-
HbIe MOTMBEI COOOPa3HBIX C JOJITOM IIOCTYIIKOB ¥ OCODEHHO TArOTeeT K MOTUBY
MIPUHYXJIeH, 3TUYecKoe JI0ITyCcKaeT B KauecTBe MOTVBa TOJIBKO JIOJIT.

Oco6eHHOCTM MEXIYHApOOHOIO IIpaBa TaKOBbL, YTO CBsI3b IIpaBa C MOPAJIbIO
37lech ellle ITOJIHee, YeM B OPYTHX IIPaBOBbIX o0sacTsax. Hamprmep, cyObekToB Mex-
IyHapOIHOIO IIpaBa XapaKTepu3yIOT OTHOLIEHNS paBeHCTBa, IIOHOOHO MOpasIi, OHO
(MeXxmyHapoIHOe IIPaBO) KacaeTcsl BCETO YeJIOBeUeCTBa, eCTh ODlIee 1 B MexaHM3Max
caukuyonvposanms (Kammuaamkos, 2005, c. 79).

Ha sTudeckoM ypoBHe IIPMHIMIIBL ITyOJIMUHOCTY OCTAIOTCS «TpaHCIIeHeH-
TaJIbHBIMI», 110 KpaviHerl Mepe, B KaHTOBOVI aHTpOIIOIOrMM 3TOMY HeT IIperLiT-
crBuit. OrpaHydenyis], OIVICAaHHBIEe HaMV BBIITIEe, BCe OTHOCSITCS K YPOBHIO IOPVIIV-
ugeckoMy. [1o Bcelt BUOMMOCTY, IOPUAVIYECKNVI, «KaCAIOIIMVACS IIpaBa JIOHNe», —
3TO ellle He 3HAYNT COOCTBEHHO «IIPABOBOV» VI OTHOCUTCS CKOpee K HPpUHYUNam
npasonpumenenusi (AA, VI, S. 214). PasiueHne 3aKOHOB ¥ IIPUHIMIIOB (PyHK-
LIVIOHaJIBHO KpaviHe HeoOXOIMMO I8 TaKO pa3sBepHyTOV CUCTEMBI IIpaBa, KakK
KaHTOBCKasl.

Jo cux mop MBI COMHEBaJIVICh B TOM, CTOWT JIV OXWIATh OT KpUTepwues IIy0-
JIMYHOCTY Yero-To OOJIBIIIEro, YeM TOJIBKO MBICJIEHHBIN 9KcrieprMeHT. Ho B r1aB-
HoM TpyAe KanTa 1o dwiocodpum npasa mmeeTcs mpsiMoe yKasaHMe BJIacTsIM
OPMeHTMPOBaThCsl Ha MHeHMe IIyOJIVIKM B 3aKOHOIATEIBHOV IeATeJIBHOCTIL: CO-
IJIaCHO IIPMHIINIIAM YMCTOTO IIpaBa, HeHOIIyCTMMa TaKasl KOpIopamys Wi Ta-
KOe COCJIOBIE, KOTOpble OymyT OecKOHeYHO BJIajleTb 3eMJIel], IleperaBasi ee II0
Hacotenctsy (AA, VI, S. 324f). Peimapckme w IiepKOBHBIE BJIaeHVS JOJDKHBI
ObITh Oe3 KojieOaHM U3BATHI C IIpefocTaBieHreM KOMIIeHCAllMM aKTyaJIbHOMY
COOCTBeHHNKY, ecyin oOIlecTBeHHOe MHeHwue OoJIbllie He BUINT I10JIb3bl B BOEH-
HBIX TIOYECTSIX M B MHCTUTYTe HepKsu: «OcHOBaHMe IS IIPeXXHETO BiIafdeHVs 3a-
KITIOYAJIOCh JIVIITh BO MHeHUU HAPOOHOM VI HOJKHO OBITH [IEVICTBUTEIBHBIM JINIIh
II0Ka 3TO MHeHMe CyIiecTByeT». O IIpaBOBOM 3HaYeHMM OOIIeCTBEHHOIO MHEHWS
CBUIIETEIILCTBYeT TakxkKe paszell «O IIpaBe HaKa3aHMs M IIOMIJIOBAHMSI»: pas3bsic-
HeHMsI 110 CMepTHOV KasHM (TaM e, S. 334) 1 B 0cOOeHHOCTM — II0 BOIIPOCYy 00
oduUIIepCKMX Iy3JIsX 1 00 yMepIBIeHUy BHeOpadHbIX feTen (TaM xe, S. 336ff.).
bortee paHHWMIT IpVIMep MBI BCTpedaeM B IIepBOM pasfesle TpakTara «K BegHomy
mupy» (AA, VIII, S. 347): peusb mpmeT o BiIafleHNN, «KOTOPOE XOTSI U He VIMeeT
TpebyeMoro IpaBoOBOrO OCHOBaHMS, OJHAKO B CBOe BpeMs (Kak IIpuobOpeTeHUe
Ha OCHOBe OOBIMHOIO IIpaBa) IIPM3HABaJIOCh BCEMM IOCy[apcTBaMi IIpaBoMep-
HBIM, YeCTHBIM MpMOOpeTeHMeM — COIJIaCHO TOIZaIlHeMy OOIIecTBeHHOMY
MHeHMIo». Takum obpasom KaHT cBsizarm OImMTIHIeCcKyo posIb IyO/IMIHOCTY, B
SMIOVIPMIECKOM CMBICIIE «IIOJIOKMTEJIBHOIO» IIPMHIINIIA, C OOHMUM U3 0a30BBIX
IIOHSTHUVI CBOEVI TEOPUM ITpaBa — «{03BOJIIONIVM 3aKOHOM».

B camom Havaste «MeTadm3uky HpaBoB» aBTOp OOBsICHSET, YTO

IIOHATHME IIpaBa — 3TO YMCTOE, ITYCTh V1 HalleJIeHHOe Ha ITPAaKTUKY ITIOHATVE (Ha npu-
MEHeHVe K CIydasiM, BCTpedYaromIMCs B Ol'H)ITe). <...> ...B OTHOILIEHUN YKa3aHHbBIX
CIy4daeB IIpVIMEHEeHVsI MOJXKHO OXMIaTh JINIIb HpVI6J’H/DI(EHVISI K CICTEME, HO He caMOM
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cucTeMsl. <...> ..IIpaBo BOOOIIle, IIpMHAIeXallee K a priori HauepTaHHOV CVICTEME,
MBI BBOZVIM B TEKCT, OTIEJIbHbIE Xe IIpaBa, OTHOCSIIMECS K OTAEIFHBIM CIIydasiM OITb-
Ta, MBI [Ja€M B IIPVIMEYaHISIX. .. OO MHaYe HeJTb3st ObUIO OBl BEPHO OTIVYNUTH TO, YTO
SIBJISIETCST 37,€Ch MeTadW3MKOVI, OT TOTO, YTO COCTaBIISIET SMIVPUYECKYIO ITPAaBOBYIO
npakTuky (AA, VI, S. 205f.).

OrpaHndeHe 1IpaBa COCJIOBUVL Ha BJIaJIeHIe 3eMJIEVT, XOTS U SBJISIETCS CIIe-
CTBMEM 13 OOIIero MPMHIINIIA TOCYIAPCTBEHHOV COOCTBEHHOCTM, M3JI0XKEHO B
OCHOBHOM TeKCTe, a He B IIpVIMedYaHMN. YCIOBUS M3MEeHEHU OOIIecTBEHHOrO
MHEHWSI — SMIIMPUYecKyie, caM JXe IIPUHIIVII OIIOPHI Ha O0IecTBEHHOe MHEeHVIe
0CTaeTCs, 110 BCeVl BUIMMOCTY, «TPaHCIIEHIeHTaIbHBIM.

ITopa, HaKOHeI, 3aIaTbCS BOIIPOCOM, HACKOJIBKO OIIpaBIaHHO Ha3blBaTh Ta-
K1M 00pa3oM IPWHIIUIIE, KOTOPBIE OTBJIEKAIOTCS OT KOHKPETHBIX VHIVBUMIY-
aJIHBIX IIPEJICTaBIIeHUN O cYacTbe. PasBe ObUIO HENOCTATOYHO TOBOPUTH 00
«aIIpUOPHOM» WM «MeTadpmsndeckoM»? TpaHClleHIeHTaTbHBIM B CUCTEMe
KanTa HasbIBaeTcs II03HAHME BO3MOXKHOCTY IIPUMEHEHVSI allPYOPHOTO K OIBITY
(Eisler, 1984, S. 538) — B maHHOM CiIy4ae peub KaK pa3 MIET O PeryjIaTmBax
IIPaKTMYeCKOro IIpVIMeHeHMS allpMOPHBIX IIPVHIMIOB IpaBa. B counHeHVm
«OB6 ofHOM OTKPHITHN... (TpoTUB D0epxapma)» (1790) «TpaHCIIeHIeHTaTbHBIV»
HIPUHIIVII OIIpefielIseTcs KaK «MaTepaJIbHbIV», HO O3Ha4aeT 3TO BCero JIMIIb TO,
YTO OH «JIOJDKEH COOOIINTHh HEYTO a priori OTHOCUTENTBHO OOBEKTOB U MX BO3-
MOXXHOCTW, CJIe[[OBaTeJIbHO, He TaK, KaK 3TO [IeJIA0T JIOIMYecKie IPVHIINUIIBI (COo-
BEpIIeHHO abCcTparupysich OT BCETO, YTO OTHOCUTCS K BO3MOXKHOCTU OOBEKTa),
vIMesi [1eJI0 JIVIIb C (POpMasTbHBIMI yCIIOBVMSAMM CcyXaeHur» (Kant, 2009, c. 46;
AA, VIII, S. 194). B «KpwurmKe criocoGHOCTM CyXIeHMs» TpaHCHeHIeHTaIbHbIe
IIPVHIAIIBL IIPOTUBOIIOCTABIIIOTCS MeTadpmsmaecknm? (AA, V, S. 181f) — 1,
COIJIACHO 3TOMY CPaBHEHWMIO, (POPMYIIbL IIyOJIMUHOCTI CJIeAyeT OTHECTU CKopee
K «MeTadmsaecknM» (Sassenbach, 1992, S. 71; cp.: AA, 111, S. 45)%.

ObrensBectHas mmosunyst KaHTa COCTOUT B TOM, YTO SMIIMPUUECKN V3Me-
psaeMoe «Oaromorryune Hapopa» (AA, VIII, S. 306) He HOIDKHO CIIYXWUTH BbIC-
IIIVIM IIPVHIIUIIOM TOCYAapPCTBEHHOIO YCTPOVICTBA, IIOCKOJIBKY OHO, BO-TIEPBBIX, He-
00BEKTVBHO, KKIBIV YeJIOBEK IIPEICTaBIIsieT ero cee IT0 JIMYHBIM CKIIOHHOCTSIM 7
KaK[Ias 3I10Xa MMeeT CBOe IIpeXOfIsiIiee ITPefCcTaB/IeHyie O HeM, a BO-BTOPBIX,

IpaBJIeHNe, KOTOPOe 3VDKIMWIOCHh Obl Ha IIpUHIIMIIE OJIaroBoJIeHMsI Hapomdy, Iomo0-
HOM OJIarOBOJIEHVIO 0y CBOVIM AETSM, VIHa4de TOBOPs, npabienue omeueckoe... PV
KOTOPOM IIO/IJIJaHHEIE, KaK HeCOBEPIIIEHHOJIETHIIE ETH, HECIIOCOOHBIE pasyIndaTh, YTO
IUIS HMX Ha fiejie TI0JIe3HO, a YTO BPEeJHO, IIPVHY XAEHbI OCTaBaThCs CyTy0o Iaccums-

2 «MeTaduziaecknM ke Ha3bIBaeTcsl MPVHITNIIL, ec/I OH a priori MpeJicTapiiseT yCyIoBue,
€IMHCTBEHHO TPV KOTOPOM OOBEKTEI, TIOHATHE KOTOPBIX JOJDKHO OBITh JaHO 3MIIVIpUYe-
CKM, MOTYT OBITb JIajlee OIIpe/IeIeHbI a priori».

2 «...XOTd BBICIIVIE OCHOBOITOJIOXXeHWSI MOPaJIbHOCTY VI OCHOBHBIE TIOHATUS ee CyThb II0-
3HaHWS a priori, TeM He MeHee OHV He BXOIAT B TPaHCLeHAeHTaJIbHYIO drutocodmro. V6o
OHW, IIpaB/ia, He 3aKJIa/IbIBAIOT B OCHOBaHMe CBOVIX IIPeIIICAHNTI TTIOHSATIS YI0BOJIbCTBIIA
VI Hey/TOBOJIbCTBS, BIeUeHMII 11 CKIIOHHOCTe U T. I1., KOTOpBIe BCe MMEeIOT SMIIMpUIecKoe
IIPOVICXOXEHVE, HO BCe e JOJDKHBI C HeOOXOIVMOCTBIO IIPUHVIMATE MX B pacuer Ipu
CO3[IaHWM CUICTEMBI YVCTOVI HPaBCTBEHHOCTY, [BK/IOUasi 1X| B IIOHSATHE [I0JIra — VUIM KaK
MPESITCTBYS, TpeOyolye IpeofoIe s, WIV KaK IIPVIMaHKW, KOTOpPbIe He CJIefyeT IIpe-
Bpallath B moOyauTenbHble MOTHBBI (B 29). «...MeTtadnsnka HpaBoB He MOXET OCHOBBI-
BaThCs Ha aHTponosormm» (AA, VI, S. 217) — takos Kpatkuv orBeT KaHTa Ha Hamy mo-
TIBITKY, TIOJIB3YsICh TIOATOTOBUTEIPHBIM XapaKTepoM TpaKTaTa O BeYHOM MUpe, VCKaThb
IIOMVMO THOCEOJIOTMYECKVX aHTPOIIOJIOTMYECKe OCHOBaHMSA (a He TOJIBKO IIOBOJIBI)
TpaHCLIeHIeHTAIbHBIX IIPVHIINIIOB Iy OJITYHOTO IIpasa.
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HBIMVI, OKMIast OT IJIaBBI TOCYJApCTBa CyKIeHVe O TOM, KaK VM Had/exum OBITh CJa-
CTJIVIBBIMW, U TIPETTOCTABJISAS 3TO CYKIeHVe eT0 MIIOCTMBOMY COVM3BOJIEHNIO, — TaKoe
IIpaBjIeHVe eCTh BeJTMYaVIIIIiL 0echomusM, KaKovi TOJIEKO MOXHO ceDe IpercTaBuTh
(Takoe yCTpPOVICTBO, IIPV KOTOPOM YHWUTOXaeTcs BCSKas CBOOOIa IOaHHEIX, He
VIMEIOITVX B TaKOM CJTydae HuKakux Ipas)... (AA, VIII, S. 290, nep. out. mo: Kpyrios,
20146, c. 45).

Beicrast moGpoperens mommTikKa — crpaseminBocTh (Cormoseés, 2005,
. 212—213), nonmTnKa mojDkHa 00ecIeYmnTh TOJIBKO YCA06UA IS TOrO, UTOOBI
Ka’K[IBIVI MOT CTPEMUTBCA K TOMY C4acThio, KOToporo oH cebe xesaeT (Ceballes,
2007, p. 71, 73). Ilo muenmro Kitayca [Iupkcmarepa, 3Ta dpopMysmpoBKa 000-
3Ha4daeT opmasviyio Teopvro cdactbs (Dierksmeier, 2009, S. 50f.). B To Bpemsa
KaK cofiepKaTeJIbHO Pa3sHOPOIHOE ¥ COOMpaTelbHOe MAmepuaibHoe «ydeHvie O
cyacThe» CJleflyeT OTHEeIIATh OT «TpaHCIIeHeHTaJIbHOV (POPMYyJIbl», ydaeHue ghop-
MaAbHoe MOYKHO BCelleIo BKIIIOUMTh B Hee 0e3 IIPOTMBOpeYNit, IIOCKOJIBKY OHO He yI-
poXxaet cBoboOIe W VHAMBWIyaIbHOMY Ileslertoiaragvio. CTpemsieHVe K JIMIHOMY
CYaCTBIO OIPABIIAHO, eCIIV TOJIBKO He VCIIONIB3YIOTCS aMOpasIbHbIe CPeIICTBa.

ITpaso, cornmacHo KaHTy, m0/DKHO MATH BIIepey I0JIb3bI, HO He OOpOThCs ¢
HeV; JIeraJIbHOCTb ¥ CHPaBeIJIVBOCTh BaskKHee BBITOIBI WV OJIaromeHCTBI, HO
BOBCe He HalTpaBJIeHBI IIPOTVB HIX, — HaroMyHaeT HaM ypkcemartep (S. 53). 11 mpo-
TIOJDKaeT: OpMeHTAIVs Ha CYacTbe TPV BEIOOpe IIOJIMTIYEeCKX MaKCUM He IIpo-
TUBOPEUNT UVCTOMY AOJITY; IIpaKTUYECKUN pa3yM aBTOHOMEH, HO He aBTapKu-
ueH. QopMaTIbHBIM KpuTepueM IyOnvaHocT KaHT 3amaeT moimruKe HOpMa-
TMUBHBIV MacITad, He IBITasCh OIPeNeNINTh pa3 ¥ HaBceraa, KaK ee KOHKPETHO
CIJIefyeT IIpOBOAWTE. B pe3ysbTaTe OAVH M TOT )XKe MeXaHM3M OKa3bIBaeTcs B OC-
HOBe ¥ HOPMAaTMBHOIO IIporpecca B IIOJIUTUKE, W €e 3MIIMPUYECKNX yCIIeXOB.
ITpm sTOM MHOVBUIyasIbHOe cBoeoOpasie He OTTeCHSeTCd paIy 4ero-To BceoO-
IIeT0, Ha3HAaYeHHOTO CBEPXY, a BCTpaMBaeTcsl B COLMAIbHOE, BO MMs «OJIaronpm-
cTovHOTO cuacThsi» Beex (Kaur, 1994a, c. 314; AA, VII, S. 277).

OtoT «dopmarmam» Kanroson dpwtocodpnn obecrieunBaer ee yAMBUTEIILHO
coBpeMeHHOe 3ByuaHMe 1 akTyaIbHOCTh (Dierksmeier, 2009, S. 54). K mpumepy,
rOCyIapCTBO JOJDKHO CTPEMUTBCS OIITVMU3MPOBATh COLMAIBHYIO MHPPACTPYK-
TYPYy IJIS peaIn3aliiy VHAVBIIYJIbHBIX LIeJIel: CETOIHS yCIOBISI JOCTVDKEHS
0J1aroIeHCTBMS MBICIIATCY, IIPEXIe BCETO, B BUe TPAHCIOPTHBIX M MHMOpMa-
OVOHHBIX ceTen (Tam Xe, S. 51). Cam KauT npmBonmT mmpumMep Takom aKTMBHO-
CTW, K KOTOPOV IpaKaaH, He IPVHYKIasi, MOXKHO IIOOYAUTE CTHUMYJIUPYIOIIVIMM
MepaMI: «HaIlpyMep, e/ TOCyAaph yCTaHaB/IMBaeT BO3HaTpakIeHNe 3a pa3Be-
JleHvie TyCeHWI] IIeJIKOIIPsi/ia, BIpallViBaHVe IIIeJIKOBUIIBI, VIV YTO-TIM00 MHOe»
(AA, XXVII, S. 548). B moymmTmke Kak HpaBCTBEHHAs MOTMBAIINS, TaK M IIpeciie-
ZlOBaHVIe JIMYHBIX JOJITOCPOYHBIX MHTEPECOB MOTYT M IOJDKHBI CTUMYJIVIPOBATh-
csl MaTepuaJIbHBIM BO3HarpakmeHWeM (BBITOfa B CBeTe VeM BhICIIero Oiara,
BBITOZIa B OOIecTBeHHO-IIpuemsieMont ¢dopMme). B ocHOBe 3TON wmem JIeXWUT
nuddepenmaliis IOHATS praemia auctorantia, mpericrasienHast Kantom yxe
B paHHMX JIeKLmsix 1o dpwiocodpun mopau (Menzer, 1924, S. 64f.). Dta crpare-
IV He BBIBOOWTCS HWM aHaJIMTWYECKM M3 IIOHSTWS IIpaBa, HU Kak oOoOImeHme
YaCTHBIX MHTEPECOB IPAXIAaH — a COCTOUT OHa B TOM, YTOOBI «yUMUTHIBATh, Ka-
KMe acMMeTpUM rpakaHe I10JIarafoT HecIpaBeJIMBbIMM, 11 Ha OCHOBE KaKMX
VIeaJIoB BO3MOXKHA (POPMYJIMPOBKa IIpyeMIeMbIX aIbTepHaTUB» (C 3TUMM CJIO-
Bamm [ImpKcmariep cceitaercs Ha Habermas, 1962, S. 190).
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KoHegHOTI 11eJTBI0 TIOIINTIYECKOro Pa3sBUTIS B 9TOV MHTePIIpeTayi Ha3BaH
MOPAJIBHBIVI MUP — TOT CaMbIil MHTEJUIUIMOEIbHBIVI MUP, KOTOPBIN B «Kputnke
uncroro pasyma» (A 809 / B 837) onmcaH Kax mpaeas Beicirero Oiara: «CoOoza,
OTYACTV [IBVDKVMMAsl HPABCTBEHHBIMM 3aKOHAMM, OTYaCTV OrpaHW4YMBaeMasi
[MMm], cama Obura ObI IIpVUMEHON BCeoOImero OaXkeHCTBa, CJleloBaTeNIbHO, pa-
3yMHBIE CYIEeCTBa, BeIOMble TaKVMV IIPMHIMIIAMY, caMy ObUIM OBl TBOpLaMm
CBOero COOCTBEHHOIO M BMeCTe C TeM UYy>KOro IIPOYHOro Osarormoiyumsi». Yc-
IIelTHas ITOJINTMKA, CJIeOBaTeIbHO, €CTh HeuTO OOJIblllee, YeM «IOCyIapCTBEeH-
Hoe Osaropasymue» WM «IIpaKTHdeckoe IIpaBoBefieHVe»: IpeXe BCero, 3TO
«0OBeIMHSIONIee TOJIKOBaHME >XM3HEHHOro wmmupa oOmrectBa» (Dierksmeier,
2009, S. 52). Ho xakmM crriocoboM MOXXHO BBISIBUTb «aKTyaJIbHBIE COIIMaIBHO-
3TUYecKye IpobiieMbl» Hapoma? — BapyaHT OTBeTa BIIOJIHe (yKe) TpagyIifOH-
HBIVL: VICIIONIB3YSl onvicaHHble B «KpuTiKe criocobHOCTM CyXIeHMs» BooOpaxae-
Moe o0Dlilee 4yBCTBO, ODIIIeUeSIOBeYeCKMT pa3yM, TpeOyeTcs BCTaTh Ha MO3UIIVIO
«100oro gpyroro». «[lommTudeckast ¢pwrocodiss AO/DKHA HIPUHMMAT B pacdeT
MHOXKECTBeHHOCTh MHEHWI B KadecTBe (PyHIaMeHTaJbHOro (pakTa desioBede-
CKVX MBICTI U1 AesiTesibHOCTV» (I'yTopos, 2005). ITpu aTom dnpkcmariep mpemoc-
Teperaer OT M3JIMIIHE PagVKaIbHOIO IOHVMMAHVS 3TOrO MeToHa B TpyZdax XaH-
HBl ApeHOT 1 DpHcra PojwibpaTa: OHM, OTKPBEIB 3Ty WMel0, HPUIIMCAIN er
CIJIVIIIKOM OOJIBIIYIO CAMOCTOSITEJIFHOCTD, He3aBUCVIMOCTD OT He3bIOIeMBIX HOPM
Kanurosort mpakTiraeckont dprtocodpum®. Kakori ske Moriia Ovl OBITE, K IIpUIMEDY,
dopmMyIIa CBSI3M «IIOJIOXKMTEIIBHOIO HMPWHINIIA» C KaTeTOPMIecKM VMITepaTy-
BOM ITpaBa?

TTocTymart BHeIIIHe Tak, 9YToObI cBOOOIHOE IIPOsiBJIeHNe TBOEro IIPOM3BoJIa ObUIO
COBMECTIIMO CO CBODOION KaXKIOro, COOOpasHOV CO BCeOOIIMM 3aKOHOM, M YTOOBI
MaKcCyMa TBOETO IIOCTYIIKa HaXOOWIach B COOTBETCTBUN C IIPVUHLIMAIIOM ITyOJIMIHOCTI
(Kaymmuamxkos, 2005, c. 80).

Hackonbko Takovt oTBeT IIOJIOH M HACKOJIBKO OH KpaTOK — IIpeaocCTaBVIM
PasMBIIIUIATH UMTATeIIIO.
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HOW TRANSCENDENTAL ARE KANT’S PRINCIPLES OF PUBLIC LAW?
A. Zilber

This article presents a comprehensive analysis of the content, meaning, and scenarios of apply-
ing the transcendental principles of public law formulated in the second appendix to Kant’s treatise
Toward Perpetual Peace. The author compares different interpretations of these principles by
Russian and international researchers. The article strives to answer the question as to what type of
‘public” is meant by these principles, whether these principles can serve as a priori criteria for se-
lecting maxims, how efficient these principles are as empirical criteria for establishing legitimacy,
and whether they can be characterized as ‘transcendental’. Kant’s discourse on publicity — a result
of strenuous efforts presented in a number of writings and lectures — takes the reader to the area of
empirical practices and anthropological observations capable of distorting the required purity of the
form when taken together. In effect, they turn out to be either motives for searching for transcen-
dental principles or examples targeted at a certain type of readers and political agents. Identifying
the role of publicity principles in Kant’s system of law and their strict positioning is also a compli-
cated problem raising new questions as to their acceptable and preferable application. The principles
are explicated in the treatise on perpetual peace. However, this article demonstrates that, despite the
dominant opinion, further comments and examples can be found in Kant’s later writings. Finally,
the author considers a moderate interpretation that makes it possible to harmonise the publicity
principles as (meta) principles of lawmaking and law enforcement with the core of Kant’s system of
law and morals. This resolves the issue of direct efficiency of these principles, whereas the declara-
tion of the formal character of the ‘doctrine of happiness’ dispels doubts over the implicitly a poste-
rior and empirical nature of criteria introduced as formal and a priori ones.

Key words: public law, politics, publicity, morals, justice of maxims, transcendental and em-
pirical, a priori principles, bliss and happiness, form and substance of law, law enforcement.

References

1. Arendt, H. 2011, O politicheskoj filosofii Kanta: Kurs lekcij. Perev. A.N. Salikova.
Lekcija 10 [Lectures on Kant's Political Philosophy. Transl. by A.N. Salikov. Lecture 10],
in: Kantovskij sbornik [Kant’'s Compendium]. 2011. No. 4 (38). P. 106 —112.

2. Brock, L. 2013, Legitimacija i kritika nasilija v mezhdunarodnom prave. Poli-
tologicheskaja perspektiva. Per. s nem. A.S. Zil'bera [The Legitimation and the Criticism
of Violence in International Law. A political science perspective], in: Kantovskij sbornik
[Kant’s Compendium]. 2013. No. 4 (46). P. 30 —41.

3. Gutorov, V. A. 2005, Sovremennaja politicheskaja filosofija v kontekste nasledija I.
Kanta [The Modern Political Philosophy in a Context of Kant’s Heritage], in: Politeks. Poli-
ticheskaja jekspertiza. Al'manah. [Politex. Political Review. Almanac] 2005. No. 2. P. 7—14.
URL: http:// www. politex. info/content/view/153/30/ (accessed on 22.06.2015)

4. Zilber, A.S. 2014, «Negativnaja mudrost'» politicheskogo Prosveshhenija [The
~Negative Wisdom” of Political Enlightenment], in: XI Kantovskie chtenija: Kantovskij proekt
prosveshhenija segodnja: materialy mezhdunarodnoj konferencii [XI Kant Readings: Kant's
Enlightenment Project Today: Proceedings of the International Conference]. Kaliningrad.
P. 178 —181. URL: kant-online. ru/?p=1693 (accessed on 18.07.2015).



50 IIpaxmuueckaa ¢purocodpua Kanma

5. Kant, I. 1994a, Antropologija s pragmaticheskoj tochki zrenija [Anthropology from a
Pragmatical Point of View], in: Kant, I. Soch.: v 8 t. T. 7. [Writings: in 8 vol. Vol. 7] M.

6. Kant, 1. 19946, Zum ewigen Frieden, in: Kant, I. Werke. Zweisprachige deutsch-rus-
sische Ausgabe. Bd. 1. M.

7. Kant, I. 2001, Kritik der Urteilskraft, in: Kant, I. Werke. Zweisprachige deutsch-rus-
sische Ausgabe. Bd. 4. M.

8. Kant, I. 2006, Kritik der reinen Vernunft. 2-e u3d., in: Kant, I. Werke. Zweisprachige
deutsch-russische Ausgabe. Bd. 2. T1. 1. M.

9. Kant, I. 2014, Die Metaphysik der Sitten. Erster Teil, in: Kant, I. Werke. Zweisprachige
deutsch-russische Ausgabe. Bd. 5. T1. 1. M.

10. Kant, L. 19948, Uber den Gemeinspruch: Das mag in der Theorie richtig sein, taugt aber
nichts fiir die Praxis, in: Kant, I. Werke. Zweisprachige deutsch-russische Ausgabe. Bd. 1. M.

11. Kant, I. 2009, Ob odnom otkrytii, posle kotorogo vsjakaja novaja kritika chistogo
razuma stanovitsja izlishnej vvidu nalichija prezhnej (Protiv Jeberharda) [On a Discovery
Whereby any new Critique of Pure Reason is to be Made of Superfluous by an Older one
(Contrary to Eberhard)], in: Kant, 1. Traktaty, recenzii, pis'ma [Tractates, Reviews, Letters].
Kaliningrad. URL: kant-online. ru/?p=1617 (accessed on 23.07.2015)

12. Kant, I. 1999, Spor fakul'tetov [The Contest of the Faculties]. Kaliningrad. URL:
kant-online. ru/?p=3137 (accessed on 23.09.2015)

13. Kalinnikov, L.A. 2005, Razvitie uchenija o kategoricheskom imperative prava v
traktate «K vechnomu miru» [Development of Theory of the Categorical Imperative of
Law in the Tractate “Toward Perpetual Peace”], in: Kalinnikov, L. A. Kant v russkoj filosof-
skoj kul'ture [Kant in the Russian Philosophical Culture]. Kaliningrad. P. 78 —81.

14. Krouglov, A.N. 2014, Nesovershennoletie i zadacha istinnogo preobrazovanija
obraza myshlenija [Immaturity and the Objective of a True Reform in Ways of Thinking],
in: Kantovskij sbornik [Kant's Compendium]. No. 49(a), 50(0).

15. Salikov, A.N. 2013, Mirnyj proekt I. Kanta i modeli reshenija dilemmy bezopas-
nosti v sovremennoj teorii mezhdunarodnyh otnoshenij [Kant’s Peace Project and the
Models of Solution of Security Dilemmas in the Modern Theory of International Rela-
tions], in: Kantovskij proekt vechnogo mira v kontekste sovremennoj politiki: materialy mezhdu-
nar. seminara [Kant’s Project of Perpetual Peace in the Context of Contemporary Politics:
proceedings of international seminar]. Kaliningrad. URL: kant-online. ru/en/?p=556 (ac-
cessed on 07.04.2015)

16. Solov’jov, E. Yu. 2005, Kategoricheskij imperativ nravstvennosti i prava [The Cate-
gorical Imperative of Morals and Right]. M.

17. Solov’jov, E. Yu. 2011, Ponjatie prava v kantovskom proekte «vechnogo mira». Doklad
na Shestyh senatskih chtenijah [Concept of Right at the Kant’s Project of Perpetual Peace.
The paper from “The 6t Senat Readings”]. URL: www ksrf.ru/ru/Info/Reading/Pages/
PerformanceSolovev. aspx (accessed on 19.05.2015)

18. Habermas, Yu. 1996, Kantova ideja vechnogo mira — iz 200-letnej istoricheskoj
perspektivy [Kant’s Idea of Perpetual Peace — From the 200 Years Historical Perspective],
in: Habermas, Yu. Vovlechenie drugogo. Ocherki politicheskoj teorii [Involving one Another.
Essays on Political Theory]. SPb.

19. Habermas, Yu. 2008, Kantovskij proekt i raskolotyj Zapad [Kant's Project and the
Divided West], in: Habermas, Yu. Raskolotyj Zapad [The Divided West]. M.

20. Hinske, N. 2007, Mezhdu Prosveshheniem i kritikoj razuma: jetjudy o korpuse
logicheskih rabot Kanta. Perev. A.K. Sudakova [Among the Enlightenment and the Critique
of Reason: Studies on the Case of Kant’s Logical Works. Transl. by A.K. Sudakov]. M.

21. Blesenkemper, K. 1987, , Publice age” — Studien zum Offentlichkeitsbegriff bei Kant.
Frankf. a.M.

22. Ceballes, J. 2007, Hearing the Call of Reason: Kant and Publicity. Doct. Diss., Indiana
Univ.

23. Davis, K.R. 1991, ,Publicity” and Political Justice, in: History of Philosophy Quar-
terly, Vol. 8, No. 4, Hume and Kant Issue, p. 409—421.

24. Davis, K.R. 1992, Kant's Different “Publics” and the Justice of Publicity, in: Kant-
Studien, Jg. 83. Issue 2. P. 170 —184.



A. C. uavbep 51

25. Dierksmeier, C. 2009, Zur systematischen Liberalitit von Kants Politik- und
Staatsbegriff, in: Kants Lehre von Staat und Frieden. Hrsg. v. H. Ottmann. Baden-Baden.

26. Garcia-Marza, D. 2012, Kant’s Principle of Publicity: The Intrinsic Relationship
between the two Formulations, in: Kant-Studien. Jg. 103. S. 96 —113.

27. Gerhardt, V. 1995, I. Kants Entwurf “Zum ewigen Frieden”. Darmstadt.

28. Gutschker, T. 1999, Asthetik und Politik. Annidherungen an Kants politische Phi-
losophie, in: Kant als politischer Schriftsteller. Hrsg. v. T. Stammen. Wiirzburg. S. 43 —56.

29. Eberl, O., Niesen, P. (Hg.) 2011, Immanuel Kant. ,Zum ewigen Frieden” und
Ausziige aus der Rechtslehre. Kommentar von Oliver Eberl und Peter Niesen. Berlin.

30. Eisler, R. 1984, Kant-Lexikon. Hildesheim.

31. Habermas, J. 1962, Strukturwandel der Offentlichkeit: Untersuchungen zu einer Kate-
gorie der biirgerlichen Gesellschaft. Neuwied.

32. Hidalgo, O. 2012, Kants Friedensschrift und der Theorienstreit in den internationalen
Beziehungen. Wiesbaden.

33. Klemme, H.F. 1992, Einleitung, in: Kant, 1. Uber den Gemeinspruch... Zum ewigen
Frieden. Hamburg.

34. Laursen, J.C. 1986, The Subversive Kant: The Vocabulary of "Public" and "Publi-
city", in: Political Theory. Vol. 14. No. 4. Pp. 584 —603.

35. Menzer, P. 1924, Eine Vorlesung Kants iiber Ethik. Berlin.

36. Riley, P. 1992, Hannah Arendt on Kant, Truth and Politics, in: Essays on Kant’s Po-
litical Philosophy. Ed. by H. Williams. Cardiff.

37. Sassenbach, U. 1992, Der Begriff des Politischen bei Immanuel Kant. Wiirzburg,.

About the author

Andrey Zilber, Analyst, Kant Institute, Inmanuel Kant Baltic Federal Univer-
sity, a-zilb@ya.ru



